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PER CURI AM

Dwonenrico M  Washington pled guilty, without a plea
agreenent, to one count of possession of a firearmby a convicted
felon in violation of 18 U S. C. 8§ 922(g)(1) and 8 924(a)(2)
(2000)." Washi ngton was sentenced on May 5, 2004, to 110 nonths in
prison, followed by three years of supervised release. After

Washington filed his appeal, the Suprenme Court decided United

States v. Booker, 125 S. C. 738 (2005). Washington has filed a
nmotion to remand for resentencing in light of Booker. The
Gover nment does not oppose the notion.

W grant Washington’s notion to remand to allow the
district court to reconsider Washington’s sentence in |ight of
Booker . Although the Sentencing GQuidelines are no |onger
mandat ory, Booker makes clear that a sentencing court mnust still
“consult [the] Guidelines and take them into account when
sentencing.” 125 S. C. at 767. On remand, the district court
should first determ ne the appropriate sentenci ng range under the
Guidelines, making all factual findings appropriate for that

determ nation. See United States v. Hughes, 401 F. 3d 540, 546 (4th

Cr. 2005) (applying Booker on plain error review). The court
shoul d consider this sentencing range along with the other factors

described in 18 U S . C. § 3553(a) (2000), and then inpose a

"Washi ngt on does not attack the voluntariness of his guilty
pl ea.



sent ence. Id. If that sentence falls outside the Guidelines
range, the court should explain its reasons for the departure as
required by 18 U S.C. 8 3553(c)(2) (2000). 1d. The sentence nust
be “within the statutorily prescribed range and . . . reasonable.”
Id. at 546-47. W dispense with oral argunent because the facts
and legal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci sional process.

VACATED AND REMANDED




