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PER CURI AM

Dom ni cke Antoine Triggs appeals fromhis conviction for
one count of conspiracy, in violation of 18 U S.C. § 371 (2000);
two counts of carjacking, in violation of 18 U.S.C. 88 2119 and 2
(2000); two counts of carrying and using a firearmduring and in
relation to a crime of violence, in violation of 18 U S C
88 924(c)(1)(A) and 2 (2000); one count of kidnaping, in violation
of 18 U.S.C. 8§ 1201(a)(1l) (2000); and, one count of being a felon
i n possession of a firearm in violation of 18 U S.C. 88 922(g) (1)
and 924(a)(2) (2000), and his resulting sentence of 524 nonths
i nprisonnment. Triggs was convicted after a jury trial and he now
raises the following clains: (1) sufficiency of the evidence to
prove that his conduct nmet the el enents required for the carjacking
of fenses; (2) violation of his Sixth Amendnent right to confront
W t nesses when the district court Iimted his cross-exam nation of
key Government witnesses to reference a related state court trial
as a “prior proceeding;” and, (3) his sentence was unconstituti onal

in light of Blakely v. Washington, 542 U. S. 296 (2004).

Triggs first argues that there was insufficient evidence
to find beyond a reasonabl e doubt that his taking of the victinms
car conported with the requisite elenents set forth in 18 U S. C
§ 2119 (2000). The verdict of the jury nust be sustained if there
is substantial evidence, taking the view nost favorable to the

government, to support it. dasser v. United States, 315 U. S. 60,




80 (1942). “[S]ubstantial evidence is evidence that a reasonabl e
finder of fact could accept as adequate and sufficient to support
a conclusion of a defendant's guilt beyond a reasonable doubt.”

United States v. Burgos, 94 F.3d 849, 862 (4th GCr. 1996). In

eval uating the sufficiency of the evidence, this court does not
review the credibility of witnesses and assunes the jury resol ved
all contradictions in the testinony for the governnent. Uni t ed

States v. Sun, 278 F.3d 302, 313 (4th Cr. 2002).

Section 2119 provides that, “[w hoever, with the intent
to cause death or serious bodily harm takes a notor vehicle that
has been transported, shipped, or receivedininterstate or foreign
commerce from the person or presence of another by force and
violence or by intimdation, or attenpts to do so, shall-(1) be
fined under this title or inprisoned not nore than 15 years, or
both.” 18 U. S.C. § 2119. The jurisdictional elenent of 18 U S. C
§ 2119 requires that the governnent prove that the car in question

has been noved in interstate commerce, at sone tine. See United

States v. Johnson, 22 F.3d 106, 108-09 (6th G r. 1994). The intent

requi renent of 8 2119 is satisfied when the governnent proves that,
at the nonent the defendant demanded or took control of the
vehicle, the defendant possessed the intent to seriously harm or

kill the driver if necessary to steal the car. Holloway v. United

States, 526 U. S. 1, 12 (1999). The governnent need not prove that

t he defendant actually intended to cause the harm it is sufficient
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that the defendant was conditionally prepared to act if the person

failed to relinquish the vehicle. United States v. WIson, 198

F.3d 467, 470 (4th Cr. 1999). The “taking” elenent of § 2119 is
sati sfi ed when defendants take control of a victinm s vehicle, even

if they do not force himto relinquish it. See, e.g., United

States v. More, 73 F.3d 666, 669 (6th Cr. 1996). W concl ude

t hat, when construed in the Iight nost favorable to the government,
the evidence presented at trial was sufficient to establish the
requisite elements of 18 U . S.C. 8§ 2119. dasser, 315 U S. at 80.
Accordingly, we affirm Triggs convictions on counts two and four
(the carjacking charges).?

Triggs next asserts that the district court’s pretrial
ruling that, when cross-exanm ni ng key Gover nnent wi t nesses, he nust
refer toaprior state court trial as a “prior proceedi ng” viol ates
his Sixth Amendnent right to confront w tnesses. A district
court’s limtation on a defendant’s cross-exam nation is revi ewed

for an abuse of discretion. United States v. McMIlon, 14 F.3d

948, 955-56 (4th Cr. 1994) (citation omtted). “I'l]t is clear
from Suprenme Court precedent that the Sixth Amendnent guarantees
the right of a crimnal defendant to reasonabl e cross-exani nati on,

when otherw se appropriate, for the purpose of inpeaching the

'Because we find the evidence was sufficient to support
Triggs’ conviction on counts two and four (the carjacking charges),
Triggs’ challenge to count three (use of a firearmduring and in
relation to a crinme of violence) also fails.
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credibility of key witnesses.” Quinn v. Haynes, 234 F.3d 837, 847

(4th Gr. 2000). It does not follow, however, that the
Confrontation C ause prohibits a trial judge frominposing limts
on the inpeachnment of a prosecution wtness. Id. “On the
contrary, trial judges retain wide latitude insofar as the
Confrontation Clause is concerned to inpose reasonable limts on
such cross-exam nati on based on concerns about, anong ot her thi ngs,
harassnment, prejudice, confusion of the issues, the witness’ safety
or interrogation that is repetitive or only marginally relevant.”

Del aware v. Van Arsdall, 475 U S. 673, 679 (1986). W find that

Triggs’ ability to cross-exam ne the Governnent’s wi t nesses was not
unconstitutionally restricted, because the district court, inits
ruling, permtted a thorough and substantial exam nation of the
W tnesses’ potential biases and notives. Accordingly, we concl ude
that this argument fails.

Finally, citing Blakely v. Washington, 542 U S. 296

(2004), Triggs contends that his Sixth Amendnent right to a jury
trial was violated because he was sentenced on facts found by the
court and not by the jury. Because Triggs did not object to his

sentence in the district court based on Blakely, or United States

v. Booker, 125 S. . 738 (2005), this court’s reviewis for plain

error.? United States v. Hughes, 401 F.3d 540, 547 (4th Gr.

W find no nerit to Triggs' argunent that his Blakely
obj ection was preserved bel ow because it was raised in a notion to
vacate pursuant to 28 U . S.C. 8§ 2255 (2000). This notion was filed
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2005) . To denonstrate plain error, Triggs nust establish that
error occurred, that it was plain, and that it affected his
substantial rights. Id. at 547-48. |f a defendant establishes
these requirenents, the court’s “discretion is appropriately
exercised only when failure to do so would result in a m scarriage

of justice, such as when the defendant is actually innocent or the

error seriously affects the fairness, integrity or public
reputation of judicial proceedings.” Id. at 555 (internal
guotation marks and citation omtted). Even assuming that the

district court erred because at | east one enhancenent?® was i nposed
based upon facts found by the court under the mandatory gui deli nes
schenme, Hughes, 401 F.3d at 547, and that error was plain, Hughes,
401 F.3d at 547-48, to affect Triggs substantial rights, the
sentence inposed mnust have been Ilonger than the term of
i nprisonnment that the court coul d i npose based solely onthe jury’s
findings or the facts admtted by the defendant. [d. at 548. W

find that Triggs is unable to establish such prejudice.

inthe district court (1) after the entry of final judgnment and (2)
was di sm ssed based on the pendency of the instant appeal. Thus,
this issue was not properly presented for the district court’s
consi der at i on.

3Triggs appears to inply that nore than one enhancenent was
applied to his sentence (App. Br. at 20-21); however, he briefs
only the two-|evel enhancenent for obstruction of justice with any
specificity. Thus, Triggs has waived his appeal of any other
enhancenments to his sentence.
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In inposing a sentence upon Triggs, the district court
calculated his base offense level to be twenty-six. This was
enhanced two levels for obstruction of justice. An addi ti onal

| evel was added pursuant to U.S. Sentencing Guidelines Mnual

(“USSG') § 3D1.4 (2003), pertaining to grouping of closely rel ated
counts. Based upon Triggs' offense level of twenty-nine and
crimnal history category of V, the sentencing range cal cul ated by
the district court was 140 to 175 nonths. An actual sentence of
140 nont hs was i nposed.

To affect Triggs’ substantial rights, the 140-nonth
sentence inposed upon him nust have been |onger than the term of
i mprisonnment that the court coul d i npose based solely onthe jury’'s
findings or the facts admtted by the defendant. [d. Absent the
chal | enged t wo- poi nt adj ustment for obstruction of justice, Triggs’
base offense | evel for the grouping of Counts Two, Four, and Five
woul d be twenty-six, as opposed to twenty-eight. However, inthis
circunstance, a two-level increase for closely related groupings

was added to the base level pursuant to USSG § 3D1.4.% The

“The adjustnent applied to Triggs' grouping for Counts Two,
Four, and Five, is applied pursuant to USSG § 3D1.4. According to
this section, the conbined offense level for a grouping is
determ ned by taking the group with the highest offense | evel (the
nmost serious group) and increasing that offense | evel by conparing
it to the next highest grouping. USSG § 3D1.4, cnt. 2. The
hi ghest groupi ng recei ved an of fense | evel of twenty-eight. Absent
t he two- poi nt enhancenent for obstruction of justice, the offense
| evel assigned would have been twenty-siXx. Pursuant to USSG
§ 3D1.4, this offense level would be increased two | evels, as the
next hi ghest grouping, with an offense | evel of twenty-two, had an
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resul ti ng conbi ned adj usted of fense | evel for this group woul d have
been twenty-eight. A conbined adjusted offense |evel of twenty-
eight, and a crimnal history category of Vresults in a CGuidelines

range of 130 to 162 nonths’ inprisonnment. (USSG, Sentencing

Tabl e). Triggs’ sentence of 140 nonths’ inprisonnment falls
squarely in the mddle of this range. Thus, because the district
court did not “inpose a sentence greater than the maximum
authorized by the facts [admitted] by the [defendant] al one,” see

United States v. Evans, 416 F. 3d 298, 299 (4th G r. 2005) ("Because

Evans’ sentence of 96 nonths’ inprisonnent does not exceed the
maxi mum aut hori zed by the facts he admtted, no Sixth Anmendnent
error occurred.”), we find that Triggs was not prejudiced.
Accordingly, we affirm Triggs’ conviction and sentence.
We dispense with oral argument because the facts and |egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

AFFI RVED

offense level that was one to four levels |less serious than the
hi ghest offense | evel calculated. § 3D1.4(a).
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