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PER CURI AM

Victor A en WI kes appeal s his conviction for possession
of a firearm and anmmunition as a previously convicted felon in
violation of 18 U.S.C. 8§ 922(g)(1) (2000). WIlkes asserts that
the district court erred in considering his prior convictions as
part of the sentencing cal cul us, when those convictions were not
found by a jury beyond a reasonabl e doubt, and that the court erred
inits inposition of a mandatory m ni mum sentence under the Arned
Career Crimnal Act, 18 U.S.C. §8 924(e) (2000) (“ACCA’), because it
imperm ssibly determned that his prior convictions occurred on
di fferent occasions. Finding no error, we affirm

This court reviews for plain error when, as here, a

def endant does not object on the grounds of Blakely v. WAshi ngton,

542 U. S. 296 (2004), or the subsequent decisionin United States v.

Booker, 125 S. C. 738 (2005), in the district court. Uni t ed

States v. Hughes, 401 F.3d 540, 547 (4th Cr. 2005); see Fed. R

Crim P. 52(b); United States v. O ano, 507 U S. 725, 732 (1993).

To establish plain error, a defendant mnust show that: (1) the
court erred; (2) the error was obvi ous under the law at the tine of
review, and (3) the error affected substantial rights; that is, the

error affected the outconme of the proceedings. Johnson v. United

States, 520 U.S. 461, 467 (1997). Even if all three elenents are

established, relief will be granted only if the error seriously



affects the fairness, integrity, or public reputation of the
proceedi ngs. dano, 507 U S. at 732.
Wl kes contends that Blakely calls into question the

Suprene Court’s earlier decision in Al nendarez-Torres v. United

States, 523 U. S. 224 (1998), and argues that prior convictions may
not be used in the calculation of his sentence when those
convi ctions have not been found by the jury beyond a reasonable

doubt . This court rejected this argunent in United States V.

Cheek, 415 F.3d 349 (4th Gr. 2005), stating that “the Suprene
Court continues to hold that the Sixth Amendment (as well as due
process) does not demand that the nere fact of a prior conviction
used as a basis for a sentencing enhancenent be pleaded in an
i ndictment and submtted to a jury for proof beyond a reasonable
doubt.” 415 F.3d at 352. Accordingly, WIkes cannot denonstrate
plain error on this ground.

W affirm the judgnent of the district court. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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