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PER CURI AM

Ferdi nand Alonzo Adans pled guilty wthout a plea
agreenent to five counts of bank fraud and was found guilty after
ajury trial of six additional counts of bank fraud in violation of
18 U S.C § 1344 (2000). He was sentenced to fifty nonths in
prison and four years of supervised release. Adanms appeal s,

claimng his sentence was inposed in violation of Blakely v.

Washi ngton, 542 U.S. 296 (2004). W affirm

In United States v. Booker, 125 S. C. 738 (2005), the

Suprene Court applied the rationale of Blakely to the federal
sent enci ng gui del i nes and hel d that the mandat ory gui del i nes schene
t hat provi ded for sentence enhancenents based on facts found by the
court by a preponderance of the evidence violated the Sixth
Anendnent . Booker, 125 S. Ct. at 746-48, 755-56 (Stevens, J.,
opinion of the court). The Court renedied the constitutional
violation by severing two statutory provisions, 18 U S.C A 8
3553(b) (1) (West Supp. 2004) (requiring sentencing courts to i npose
a sentence within the applicabl e gui delines range), and 18 U. S. C A
8 3742(e) (West 2000 & Supp. 2004) (setting forth appellate
standards of review for guideline issues), thereby nmeking the

gui delines advisory. United States v. Hughes, 401 F.3d 540, 546

(4th Gr. 2005) (citing Booker, 125 S. C. at 757, 764 (Breyer, J.,

opi nion of the Court)).



Adans’ sentencing hearing occurred after the Suprene
Court’s decision in Blakely but before this court’s decision in

United States v. Hammoud, 378 F.3d 426 (4th Cr. 2004) (order),

opi nion issued by 381 F.3d 316 (4th G r. 2004) (en banc), vacated,

125 S. ¢. 1051 (2005), which directed district courts to treat the
federal sentencing guidelines as being unaffected by Blakely but
al so recommended district courts to specify an alternate sentence
treating the guidelines as advisory only. In the absence of this
court’s guidance, the district court held that Bl akely invalidated
the mandatory federal sentencing guidelines. (J.A at 158).
Enpl oying the guidelines as a reference only, the district court
used its discretion to i npose a sentence of fifty nonths in prison,
whi ch equal ed the sentence recomended by the guidelines. (J. A
at 165-68).

We conclude that the sentence inposed was not in error

because the district court did not treat the guidelines as

mandatory. United States v. Wite, 405 F. 3d 208, 216-17 (4th Gr

2005) (holding that the inposition of a sentence under a nandatory
guideline regine is error). In addition, because the district
court operated under its own discretion and treated the guidelines
as advisory only, the district court did not engage in factua

finding necessary to enhance the sentence; therefore, we concl ude
t hat Adanms’ Si xth Anendnment rights were not violated. Hughes, 401

F.3d 540 (4th G r. 2005) (holding that, under a mandatory gui del i ne
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regine, the inposition of a sentence exceeding the naximm
authorized by jury findings is error).

Finding no error, we affirm W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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