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PER CURI AM

Melvin B. Wells, Jr., consented to be tried before a
magi strate judge on a crimnal information chargi ng hi mw th: Count
1, disorderly conduct in a public place, in violation of 18 U.S.C
88 7 & 13 (2000), assimlating Va. Code Ann. § 18.2-415 (Lexis
2004); Count 2, obstructing justice in violation of 18 U S.C. 88 7
& 13, assimlating Va. Code Ann. 8 18.2-460 (Lexis 2004); Count 3,
resisting arrest, inviolation of 18 U S.C. 88 7 & 13, assinilating
Va. Code Ann. § 18.2-479 (Lexis 2004); and Count 4, failing to stop
for a posted sign, in violation of 18 USC 8§ 7 & 13,
assimlating Va. Code Ann. 8§ 46.2-821 (Lexis 2002). Followi ng a
bench trial, the magistrate judge” found Wells not guilty of Count
2 but found himguilty of the other charges. WIIls was sentenced
to one year of probation, fined $275, and given a special
assessment of $55. The district court affirnmed Wells’ convictions
on appeal .

On appeal to this court, counsel has filed a brief under

Anders v. California, 386 U S. 738 (1967), alleging that there are

no neritorious clainms on appeal but raising the follow ng issues:
(1) that the district court erred by denying a notion for a
continuance; (2) there was insufficient evidence to support the

conviction for resisting arrest; and (3) that WlIls' resisting

‘Wlls consented to be tried without a jury before the
magi strate judge.



arrest conviction should have been di sm ssed because he was found
not guilty of obstruction of justice. For the reasons that foll ow,
we affirm

First, we do not find the district court abused its
di scretion by denying Wells’ notion for a continuance on the day of

trial. Mrris v. Slappy, 461 U. S. 1, 11-12 (1983). In particular,

Wells failed to show that he was prejudiced by the denial of his

not i on. Hll v. Ozmint, 339 F.3d 187, 196-97 (4th G r. 2003)

Second, view ng the evidence as required, we find that any rati onal
trier of fact could have found Wells guilty of Count 3, resisting
arrest under the applicable Virginia statute for escape.

G asser v. United States, 315 U.S. 60, 80 (1942). Finally, we find

no nmerit to Wells’ claimthat because he was found not guilty of
Count 2 his charge for Count 3 should have been di sm ssed.

W have examined the entire record in this case in
accordance with the requirenents of Anders, and find no neritorious
i ssues for appeal. Accordingly, we affirm This court requires
that counsel inform his client, in witing, of his right to
petition the Suprenme Court of the United States for further review
If the client requests that a petition be filed, but counsel
bel i eves that such a petition would be frivol ous, then counsel may
nmove in this court for leave to withdraw from representation.
Counsel’s notion nust state that a copy thereof was served on the

client. W dispense with oral argument because the facts and | egal
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contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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