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PER CURI AM

Robert Costner was convicted by a nmagistrate judge,
pursuant to 18 U.S.C. 8 3401 (2000), of sinple assault on a federal
enpl oyee, in violation of 18 U.S.C. 8§ 111 (2000). He received 24
nmont hs’ probation. Costner appeal ed the magi strate judge's ruling
to the district court pursuant to Fed. R Cim P. 58(g)(2). The
district court affirmed. On appeal, Costner contends that there
was insufficient evidence of force to sustain his conviction and
that the district court enployed the wong standard of review on
appeal. W affirm

Under Fed. R Crim P. 58(g), on appeal froma conviction
and/ or sentence inposed by a magistrate judge, the “defendant is
not entitled to a trial de novo by a district judge. The scope of
the appeal is the sane as in an appeal to the court of appeals from
a judgnent entered by a district judge.” Fed. R Cim P
58(9)(2)(D). In determ ning whether sufficient evidence supports
a conviction, the appropriate inquiry is whether, taking the
evidence in the light nost favorable to the governnent, any
reasonable trier of fact could have found the defendant guilty

beyond a reasonabl e doubt. dasser v. United States, 315 U S. 60,

80 (1942). In bench trials, “the judge weighs the evidence,
determ nes the credibility of the witnesses, and finds the facts .
[and] may sel ect anong conflicting inferences to be drawn from

the testinony.” United States v. Bales, 813 F.2d 1289, 1293 (4th




Cr. 1987). The standard of reviewfor sufficiency of the evidence

is de novo. See United States v. Burgos, 94 F.3d 849, 862 (4th

Cir. 1996) (en banc).

W have reviewed the parties’ briefs, the district
court’s order, and the materials submtted in the joint appendi x.
We conclude that the district court did not enploy the wong
standard of review and that sufficient evidence supports Costner’s
convi cti on. Finding no reversible error, we affirm Costner’s
conviction and sentence. W dispense with oral argunent because
the facts and |egal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.
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