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PER CURI AM

David Paschell Shabazz pled guilty wthout a plea
agreenent to being a felon in possession of a firearm under 18
US C 8 922(g). Shabazz was sentenced to 96 nonths inprisonnent
foll owed by three years of supervised release. The district court
al so specified, pursuant to this court’s recomendation in United

States v. Hammoud, 378 F.3d 426 (4th Cr. 2004) (order), opinion

i ssued by 381 F. 3d 316, 353-54 (4th Cr.) (en banc), cert. granted

and judgnent vacated, 125 S. C. 1051 (2005), an identical

alternative sentence if the guidelines were not nmandatory.

On appeal, Shabazz cites Blakely v. WAshington, 124 S.

Ct. 2531 (2004)," for the proposition that the court erred in
finding that an enhancenent to the base offense |evel (for having
at | east two prior felony convictions of either a crinme of violence
or a controlled substance offense) applied to his case. W find
that this judicial finding falls within the prior conviction
exception, and, accordingly, thereis no error. See Booker, 125 S.

Ct. at 750-51; Apprendi v. New Jersey, 530 U S. 466, 476 (2000).

We further find that because the alternative sentence the
district court pronounced (in the event the federal sentencing
guidelines were invalidated) was identical to the nandatory

sentence inposed under the federal sentencing guidelines as they

"Shabazz filed his opening brief shortly before the decision
in United States v. Booker, 125 S. C. 738 (2005), issued. Ve
consider his appeal in |ight of Booker.
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existed at that tinme, any error resulting fromthe sentence i nposed
by the district court was harm ess. Accordingly, we affirm
Shabazz’ s sentence. We dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunment would not aid the

deci si onal process.
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