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PER CURI AM

Noe C. Laureano appeals fromhis conviction and seventy-
month sentence inposed following a jury trial on a charge of
conspiracy to possess with intent to distribute cocaine in
violation of 21 U S.C A 88 841, 846 (Wst 1999 & Supp. 2005).

Laureano’s counsel filed a brief pursuant to Anders v. California,

386 U.S. 738 (1967), stating that there were no neritorious issues
for appeal, but challenging the sufficiency of the evidence to
support the jury's verdict. Laureano has filed a pro se
suppl emental brief, arguing the sufficiency of the evidence and
chal l enging his sentence. Because our review of the record
di scl oses no reversible error, we affirmLaureano’ s conviction and
sent ence.

This court reviews de novo the district court’s decision

to deny a notion for judgnment of acquittal. United States V.

Wlson, 118 F.3d 228, 234 (4th Cr. 1997). \ere, as here, the
noti on was based on i nsufficient evidence, “[t]he verdict of a jury
must be sustained if there is substantial evidence, taking the view

nost favorable to the Governnent, to support it.” d asser .

United States, 315 U S. 60, 80 (1942).

The evi dence at trial showed that Jai ne Sanchez Brito was
stopped for a noving violation en route to deliver a package of
cocaine to Francisco Castillo. He consented to a search of his

vehicle, and a package containing cocaine was discovered on the



fl oorboard. He agreed to cooperate with the police officers and
conduct a controlled delivery of a substitute package. Brito
called Castillo and was told to conme to Castillo’ s house. Brito
initially agreed, but later called Castillo to report that he had
aflat tire. Castillo agreed to neet at Brito' s |l ocation. |Instead
of Castillo, Laureano arrived at the |location and parked next to
Brito’s vehicle. Laureano accepted the package which purportedly
cont ai ned cocaine and placed it in his vehicle. Once arrested, in
response to inquiries as to whether there were drugs in his
vehi cl e, Laureano responded, “you know what’s in the truck, you
know what a setup is.” (Tr. at 96). Viewed in the |ight nost
favorable to the Government, we find that this evidence was
sufficient for the jury to find Laureano guilty beyond a reasonabl e
doubt of conspiracy to possess with intent to distribute cocaine.

See d asser, 315 U.S. at 80; United States v. Burgos, 94 F.3d 849,

862-63 (4th Cir. 1996) (defining “substantial evidence”).
Al t hough Laur eano argued that he did not know what was in
t he package and that he nmerely went to assist Brito with the flat

tire, the jury was free to reject this argunent. See United

States v. Saunders, 886 F.2d 56, 60 (4th G r. 1989) (holding that

credibility determnations are within the sole province of the
jury). Thus, we find that the district court properly denied
Laureano’s notion for judgnent of acquittal and affirm Laureano’s

convi cti on.



I n a suppl enental brief, Laureano chal | enges hi s sentence

under United States v. Booker, us _ , 125 Ss. . 738 (2005),

contending that the district court violated his Sixth Arendnent
rights by treating the Sentencing Guidelines as a mandatory system
for purposes of determ ning his sentence. Qur reviewof the record
convinces us that no Sixth Amendnent violation occurred because
Laureano di d not receive a sentence in excess of that authorized by
the jury’s verdict alone. Wth regard to the application of the
Sent enci ng Qui del i nes as mandat ory, Laureano did not object in the
district court; thus, our review is for plain error. Uni t ed

States v. Wite, 405 F. 3d 208, 215 (4th Cr. 2005).

To denonstrate plain error, Laureano nust establish that
error occurred, that it was plain, and that it affected his

substantial rights. [d. (citing United States v. O ano, 507 U S.

725, 732 (1993)). Although “the inposition of a sentence under the
former mandat ory gui delines regine rather than under the advisory
reginme outlined in Booker is error,” Wiite, 405 F. 3d at 216-17, we
find that Laureano has failed to carry his burden of show ng that
the error affected his substantial rights. See id. at 223; 4 ano,
507 U.S. at 734-35. Because our review of “the record as a whol e
provi des no nonspecul ative basis for concluding that treatnent of
the guidelines as mandatory” resulted in actual prejudice, this
error may not be corrected on appeal. Fed. R Cim P. 52(b);

Wiite, 405 F.3d at 223-25.



As required by Anders, we have reviewed the entire record
and have found no neritorious issues for appeal. We therefore
affirm Laureano’s conviction and sentence. This court requires
that counsel inform his client, in witing, of his right to
petition the Suprenme Court of the United States for further review
If the client requests that a petition be filed, but counsel
bel i eves that such a petition would be frivol ous, then counsel may
nmove in this court for leave to withdraw from representation.
Counsel’s notion nust state that a copy thereof was served on the
client. W dispense with oral argument because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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