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PER CURI AM

Jereny Ray Danner pled guilty, on a witten plea
agreenent, to conspiracy to possession with intent to distribute
cocai ne and cocaine base, in violation of 21 U . S.C. 8§ 841(a)(1),
846 (2000), and to willful failure to appear for sentencing, in
violation of 18 U S.C 88 3146(a)(1),(b), 3147 (2000). The
district court sentenced Danner to 240 nont hs’ inprisonnment on the
conspiracy conviction, and a 120-nmonth termof inprisonnment on the
failure to appear conviction, to run consecutively to one anot her,
for a total sentence of 360 nonths’ inprisonnment.® Danner asserts
on appeal that the district court erred inrefusingto allowhimto
withdraw his gqguilty plea, and contends that his sentence is

unconstitutional.?

The court also announced an alternative sentence, in the
absence of the federal sentencing guidelines, of 281 nonths’
i mprisonment, pursuant to this court’s directive in United States
v. Hammoud, 378 F.3d 426 (4th Cir.) (order), opinion issued by 381
F.3d 316 (4th Gr. 2004) (en banc), vacated, 125 S. C. 1051
(2005).

2Specifically, Danner seeks to raise the follow ng issues on
appeal: (1) the district court abused its discretion in denying
his nmotion to withdraw his guilty plea; (2) the district court
erred in its findings as to the anmobunt of drugs for which Danner
was responsible; (3) the district court’s consideration of hearsay
evidence at sentencing violated his Sixth Amendnent right to
confrontation under Crawford v. Washi ngton, 541 U. S. 36 (2004); (4)
the district court clearly erred in denying Danner a downward
departure for acceptance of responsibility on his failure to appear
charge; and (5) his sentence is invalid in light of United States
v. Booker, 125 S. . 738 (2005). In addition, Danner seeks to
chal l enge the district court’s failure to distinguish between crack
and cocai ne base for sentencing purposes, citing United States v.

Edwards, 397 F.3d 570 (7th Cr. 2005).
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Danner contends that the district court erred in denying
his notion to withdraw his guilty plea, asserting that the plea was
not know ng and voluntary because he was not properly inforned

about Apprendi v. New Jersey, 530 US. 466 (2000), and its

inplications on his sentence, prior to entering his plea. Qur
review of the record discloses that the district court properly
determ ned that Danner clearly was aware of Apprendi and its
inplications at the time he pled guilty. Mreover, even assum ng,
arqguendo, that Danner had not been aware of Apprendi at the
pertinent time, a post-plea change in the |aw does not provide a

valid basis for wthdrawing an otherwise valid plea. See United

States v. Johnson, 410 F.3d 137, 152-53 (4th Cir. 2005); see also

United States v. Blick, 408 F.3d 162, 170-73 (4th G r. 2005)

Thus, the district court did not abuse its discretion in denying

Danner’s notion to wthdraw his guilty plea. See United States v.

Craig, 985 F.2d 175, 178 (4th Gir. 1993).

Mor eover, we note that Danner signed a plea agreenent in
whi ch he waived his rights to contest his conviction and sentence
except as to ineffective assistance of counsel and prosecutori al
m sconduct clains. Wether the defendant has effectively waived

his right to appeal is an issue we review de novo. United States

v. Marin, 961 F.2d 493, 496 (4th Cr. 1992). When the United
States seeks to enforce a waiver provision, as it does here, this

court will enforce the waiver to preclude a defendant from
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appeal i ng an i ssue where the record denonstrates that the waiver is
valid and that the issue sought to be appealed is within the scope
of that waiver. Blick, 408 F.3d at 172.

Here, during Danner’s Fed. R Cim P. 11 plea colloquy,
the district court queried Danner and his attorney with regard to
the plea agreenent in general, and Danner agreed to the specific
appel | ate wai ver provision. |In addition, Danner acknow edged t hat
he understood the terns of the agreenent. The district court found
that Danner entered the plea knowingly and voluntarily. I n
addition, the district court provi ded Danner with two opportunities
to brief additional issues relative to his plea, thoroughly
consi dered Danner’s argunents in support of his notion to w thdraw
his plea,® and reaffirmed its determ nation that Danner’s plea was
valid under the aw. W find, based upon our independent review of
the record, that the neaning of the plea agreenent and the waiver
provision is clear. W conclude, therefore, the waiver is valid.
As the issues Danner seeks to raise are not based on ineffective

assi stance of counsel or prosecutorial msconduct, they are

*Danner asserted that: (1) he was m sl ed by counsel regarding
t he amount of prison tinme he was facing; (2) he was not guilty of
involvenent with 1.5 kilos of crack cocaine; (3) he did not
understand t he sentencing di screpancy between cocai ne and cocai ne
base at the tine he entered his guilty plea; (4) he never sold
crack cocaine; (5) he was not adequately advised of the Apprendi
decision; and (6) he only dealt directly wi th undercover agents and
therefore was not guilty of conspiracy.
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precluded by the scope of the waiver provision in his plea
agr eenent .

Accordi ngly, although we grant Danner’s notionto file a
suppl emrental brief, we dismss his appeal. W dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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