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PER CURI AM

Thong Hoang was convicted of conspiracy to distribute
MDMA (Ecstasy), 21 U S. C. § 846 (2000), and distribution of 500
grans or nore of nethanphetam ne, 21 U.S.C. § 841(a)(1) (2000). He
was sentenced to 168 nonths in prison.® Hoang appeals, raising

three issues. We affirm

I

Hoang first alleges that the district court erred when it
denied his notion to suppress incrimnating statenents made to
police officers followng his arrest. Specifically, he contends
that his understanding of English is so poor that he coul d not have
knowi ngly waived his Mranda® rights. W review the district
court’s factual findings underlying the denial of a suppression
motion for clear error and its |egal conclusions de novo. United

States v. Johnson, 400 F.3d 187, 193 (4th Cr. 2005). W construe

the evidence in the light nost favorable to the Governnent, the

prevailing party. United States v. Seidman, 156 F.3d 542, 547 (4th

Gr. 1998).

The jury found that the object of the conspiracy was to
di stribute 10,000 MDVA pills. Gven this factual finding, Hoang' s
base offense level was 34. See U.S. Sentencing CGuidelines Manua
8§ 2D1.1(c)(3) (2003). There were no enhancenents. Wth a total
of fense I evel of 34 and a crimnal history category of Il, Hoang' s
gui del i ne range was 168-210 nont hs.

Mranda v. Arizona, 384 U S. 436 (1966).
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“Limted ability to understand English my render a

wai ver of rights defective.” United States v. Guay, 108 F. 3d 545,

549 (4th CGr. 1997). At the suppression hearing, Detectives
Thonmpson and McCGee, neither of whom speaks Vietnanese, testified
that they had no difficulty conversing with Hoang in English and
that he appeared to have no trouble understanding them He
acknow edged that he understood each Mranda right as it was read
to him Simlarly, Hoang's pretrial services officer testified
that Hoang easily communicated with her in English. Gven this
testinmony, the district court’s finding that Hoang was able to
conprehend the M randa warning was not clearly erroneous. Nor did
the court err in finding the waiver of rights to be valid and

denying the notion to suppress.

[

Hoang next contends that the evidence was i nsufficient to
convict him of conspiracy. To determne if there is sufficient
evi dence to support a conviction, we consider whether, taking the
evidence in the |light nost favorable to the Governnent, substanti al

evi dence supports the verdict. dasser v. United States, 315 U S.

60, 80 (1942). We review direct and circunstantial evidence and
permt the “[Governnent the benefit of all reasonable inferences
fromthe facts proven to those sought to be established.” United

States v. Tresvant, 677 F.2d 1018, 1021 (4th Cr. 1982). Wtness
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credibility is within the sole province of the jury. Uni t ed

States v. Saunders, 886 F.2d 56, 60 (4th G r. 1989).

“To prove a conspiracy under 21 U S.C 8 846, the
[ G overnment nust prove (1) an agreenent between two or nore
persons to engage in conduct that violates a federal drug | aw, (2)
the defendant’s know edge of the conspiracy, and (3) the
def endant’ s knowi ng and vol untary participationinthe conspiracy.”

United States v. Strickland, 245 F. 3d 368, 384-85 (4th Cr. 2001);

United States v. Burgos, 94 F.3d 849, 857 (4th Cr. 1996) (en

banc). The evidence in this case sufficiently established these
el ement s.

Det ecti ve Thonpson arranged to purchase 10,000 pills of
MDMA from Tu Quoc Ho. Hoang served as an internedi ary between Ho
and suppliers in Philadel phia. The sale to Thonpson was originally
schedul ed for March 30, 2004. However, Ho called Thonpson to say
that the pills would not arrive on tine. Thonmpson suggest ed
consummati ng the deal the next day. Wen Ho called Thonpson back
to say that this was acceptable, Hoang canme on the tel ephone to
confirmto Thonpson that the date and proposed tine were agreeabl e.
Hoang was present when Thonpson, Ho, and H en M nh Tran, another
codef endant, nmet at a café on March 31 to discuss final details of
the transaction. Tran testified that Hoang was to nake five cents
per pill from the transaction. These facts are sufficient to

support a conspiracy conviction.



11
Finally, Hoang asks that his sentence be vacated and the
matter remanded for resentenci ng because the district court treated
the sentencing guidelines as mandatory in violation of United

States v. Booker, 125 S. . 738 (2005). Because Hoang did not

raise this issue below, our reviewis for plain error. See Fed. R

Cim P. 52(b); United States v. dano, 507 US. 725, 731-32

(1993). Although the district court commtted plain error,?® renmand
for resentencing is not required because “the record as a whol e
provi des no nonspecul ative basis for concluding that the treatnent
of the guidelines as mandatory affected the district court’s

selection of the sentence inposed.” United States v. \Wite, 405

F.3d 208, 223 (4th Cr. 2005) (internal quotation marks omtted).
Thus, the error did not affect Hoang's substantial rights, and

remand for resentencing i s unnecessary. See id. at 224-25.

|V
W therefore affirm We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.

AFFI RVED

We, of course, offer no criticismof the district judge, who
foll owed the | aw and procedure at the tinme of Hoang' s sentencing.
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