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PER CURI AM

Joseph difton M|l er seeks to appeal the ei ghteen-nonth
sentence he received after he pled guilty before a magi strate judge
to maki ng and counterfeiting $100 Federal Reserve Notes and ai di ng
and abetting, 18 U S.C. A 88 471, 2 (West 2000 & Supp. 2005). For
t he reasons expl ai ned bel ow, we dism ss the appeal.

Ml ler’'s plea agreenent contained the foll ow ng wai ver of
his right to appeal his sentence:

Def endant and def endant’s counsel warrant that they
have discussed: (1) defendant’s rights pursuant to 18
US C 8§ 3742, 28 U.S.C. § 2255, and simlar authorities
to contest a conviction and/ or sentence t hrough an appeal
or post-conviction [proceeding] after entering into a
pl ea agreenent; (2) whether or not there are potential
i ssues which mght be relevant to an appeal or post-
conviction action; and (3) the possible inpact of any
such issue on the desirability to the defendant of
entering into this plea agreenent.

Def endant, in exchange for the concessi ons nmade by
the United States in this plea agreenent, waives all such
rights to contest the conviction and/or the sentence
except for: (1) clains of ineffective assistance of
counsel; (2) prosecutorial msconduct; or (3) the
sentence, but only to the extent defendant contests the
sentence that one or nore findingson [sic] guideline
i ssues were inconsistent with the explicit stipulations
contained in any paragraph in the plea agreenent filed
herein, or on the basis of an unanticipated issue that
arises during the sentencing hearing and which the
District Judge finds and certifies to be of such an
unusual nature as to require reviewby the Fourth Grcuit
Court of Appeals.

This court reviews the validity of a waiver de novo

United States v. Brown, 232 F. 3d 399, 403 (4th G r. 2000), and w ||

uphol d a wai ver of appellate rights if the waiver is valid and the



i ssue being appealed is within the scope of the waiver. Uni ted

States v. Attar, 38 F.3d 727, 731-33 (4th Cr. 1994). A waiver is

valid if the defendant’s agreenent to the waiver was know ng and

vol untary. United States v. Marin, 961 F.2d 493, 496 (4th Cr.

1992); United States v. Wssells, 936 F.2d 165, 167 (4th Cr.

1991). Generally, if the district court fully questions a
def endant regarding the waiver of his right to appeal during the
Fed. R Cim P. 11 colloquy, the waiver is both valid and
enforceable. Wssells, 936 F.2d at 167-68.

Here, the Rule 11 Inquiry form reveals that the
magi strate judge conducted a thorough Rule 11 inquiry and
specifically questioned M| I er about whet her he understood that he
was waiving his appellate rights. MIler answered that he did.
The record reveal s that the magi strate judge adequately questi oned
MIller about his wunderstanding of the waiver provision. e
conclude that the waiver was knowingly and intelligently nade

Moreover, in accordance with United States v. Blick, 408 F.3d 162,

170-73 (4th Cr. 2005), MIller’'s waiver of his right to appeal
whi ch was accepted prior to the Suprene Court’s decision in United

States v. Booker, 125 S. C. 738 (2005), is not invalidated by the

change in the |aw effected by that deci sion.
We therefore dismss the appeal. W dispense with oral

argunent because the facts and |legal contentions are adequately



presented in the materials before the court and argument woul d not

ai d the decisional process.
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