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PER CURI AM

Thel m ah Lee, Jr. appeals the district court’s judgnent
revoki ng his supervi sed rel ease and sentencing himto twenty-three
months in prison. W affirm

W review a district court’s decision to revoke a
def endant’ s supervi sed rel ease for an abuse of discretion. United

States v. Pregent, 190 F.3d 279, 282 (4th Gr. 1999). The district

court need only find a violation of a condition of supervised
release by a preponderance of the evidence. 18 U S CA
§ 3583(e)(3) (West Supp. 2004). OQur reviewof the record convinces
us that, in the instant appeal, the district court did not abuse
its discretion.

On appeal, Lee contends that the district court erred in
revoking his supervised release because one of the alleged
viol ations which the court considered in nmaking its determ nation
-- his arrest and charge with driving without a |license -- was not
a condition of his probation. A defendant on supervised release is
subject to the condition that he not “conmt any federal, state or
local crime” during his term of supervision. See 18 U. S C
§ 3583(d) (2000). Lee asserts that the term“commt” requires an

actual conviction of a crine. The U.S. Sentencing Guidelines

Manual (“USSG') 8§ 7B1.1, cnt. (n.1) (2004), however, provides that:

Under 18 U. S.C. 88 3563(a)(1l) and 3583(d), a mandatory
condi tion of probation and supervised rel ease i s that the
def endant not conmmt another federal, state, or |oca
crine. A violation of this condition nmay be charged
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whet her or not the defendant has been the subject of a
separate federal, state or local prosecution for such
conduct .

Thus, there is no express requirenent that a conviction is required

to prove that Lee committed a state crine. See United States v.

Correa-Torres, 326 F.3d 18, 20 (1st Cr. 2003) (citing United

States v. Jolibois, 294 F.3d 1110, 1114 (9th Gr. 2002); USSG

§ 7B1.1, cm. (n.1)) (“So long as the governnent could prove that
the appellant conmtted the proscribed acts, the terns of his
rel ease would be violated even in the absence of an actual
conviction.”).

Lee further contends that the district court erred in
revoking his supervised release, in part, on a violation for
subm tting an untrut hful probation report where the court’s finding
was based on an assunption, and not actual evidence of the
underlying facts. W find that the evidence was sufficient that
the district court could reasonably concl ude, by a preponderance of
the evidence, that Lee submtted a false statenent in his nonthly
report to his probation officer. Moreover, the district court
found Lee’'s violation of state law in connection with driving
without a license sufficient to establish a violation of the
condi tions of Lee’s supervised rel ease. Consequently, any arguabl e
error in connection with the finding that Lee submtted a false
mont hly report was harm ess because it did not affect the ultinmate

sentence i nposed or Lee’s substantial rights. See Fed. R Cim P.
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52(a); United States v. Verduzco, 330 F.3d 1182, 1184 (9th Cr.

2003) (finding that harm ess error applied to supervised rel ease
proceedi ngs) .

Finally, Lee asserts that the violation petition failed
to satisfy the requirenments of due process as it provided himw th
insufficient notice of the alleged violation. Because Lee failed
to raise this issue to the district court, or to show plain error
or a fundanental m scarriage of justice, we find he has waived the

i ssue on appeal. See United States v. Ad ano, 507 U. S. 725, 732-37

(1993); Fed. R Crim P. 52(b).

Accordingly, we affirmthe district court’s judgnment. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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