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PER CURI AM

Savino Braxton seeks to appeal the district court’s
denial of his supplenental notion for a reduction of his sentence
pursuant to Rule 35(b) of the Federal Rules of Crimnal Procedure.
We dism ss the appeal for lack of jurisdiction because the notice
of appeal was not tinmely fil ed.

Movants are accorded ten days after the entry of the
district court’s final judgnent or order to note an appeal in

crimnal cases. Fed. R App. P. 4(b)(1); United States v. Breit,

754 F.2d 526, 528 (4th G r. 1985) (applying ten-day appeal period
to Rule 35 notion). The district court’s order was entered on the

docket on November 10, 2003. Under Houston v. Lack, 487 U.S. 266

(1988), the earliest date we may consi der Braxton filed his notice
of appeal is Decenber 14, 2003. Because the notice of appeal was
filed within the excusabl e negl ect period provided in Fed. R App.
P. 4(b)(4), the district court ordered Braxton to showwhy his | ate
filing should be excused. After review ng Braxton’ s response, the
district court concluded that Braxton failed to denonstrate
excusabl e neglect or good cause and we find no abuse of that
di scretion. Breit, 754 F.2d at 528 (providing standard of review).

Because Braxton failed totinely file an appeal or obtain
an extension of the appeal period, we dismss the appeal for |ack

of jurisdiction. W dispense with oral argunent because the facts



and | egal contentions are adequately presented in the materials
before the court and argunment woul d not aid the deci si onal process.
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