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PER CURI AM

Darrell W Sanuel appeals an order of the district court
dism ssing for lack of jurisdiction Sanmuel’s “Mtion Requesting
Specific Performance Order, To Enforce/Enbody Plea Agreenent,”
whi ch was characterized by the district court as a successive 28
U.S.C. § 2255 (2000) noti on.

Sanmuel nmay not appeal from the denial of relief in a
§ 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. See 28 U S. C. 8§ 2253(c)(1) (2000).
Sanmuel may satisfy this standard by denonstrating that reasonabl e
jurists would find both that his constitutional <clains are
debatable and that any dispositive procedural rulings by the

district court are debatable or wong. See MIler-El v. Cockrell,

537 U.S. 322 (2003); Slack v. MDaniel, 529 U S. 473, 484 (2000);

Rose v. Lee, 252 F.3d 676, 683 (4th Cr. 2001). W have revi ewed

the record and determine that Sanmuel’s notion for specific
performance is, in substance, a successive notion attacking his
convi ction and sentence under 28 U.S.C. 8 2255 (2000). See United

States v. Wnestock, 340 F.3d 200, 206 (4th Cr.), cert. denied,

124 S. . 496 (2003). W therefore treat Samuel’s notice of
appeal and appellate brief as a request for authorization fromthis
court to file a second 8 2255 notion. See id. at 208.

This court may authorize a second or successive 8§ 2254

petition only if the applicant can show that his clains are based



on (1) anewrule of constitutional |aw, nade retroactive to cases
on collateral review by the Supreme Court, that was previously
unavail able; or (2) newy discovered evidence that, if proven and
viewed in light of the evidence as a whole, would be sufficient to
establish by clear and convincing evidence that no reasonable
factfinder would have found him guilty of the offense. See 28
US C § 2255 | 8. The applicant bears the burden of making a
prima facie show ng of these requirenents in his application. See

In re Fow kes, 326 F.3d 542, 543 (4th Cr. 2003). In the absence

of pre-filing authorization, the district court is wthout

jurisdictionto entertain the successive petition. Evans v. Smth,

220 F.3d 306, 325 (4th G r. 2000).

After reviewing Sanmuel’s notion and the record in this
matter, we conclude that it does not neet the applicabl e standard.
W therefore deny Sanuel’s nmotion for a certificate of
appeal ability and the inplied request for authorization to file a
second or successive 8 2255 notion, and dismss the appeal. W
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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