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PER CURI AM

I n these consol i dated appeal s, M chael David Wl fe seeks
to appeal the district court’s orders denying relief on his notion
filed under 28 U.S.C. § 2255 (2000) and Fed. R Crim P. 35 (No.
04-6208) and denying his notion to proceed in forma pauperis (No.
04-6425). An appeal may not be taken fromthe final order in a
8 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. 28 U S C. 8§ 2253(c)(1) (2000). A
certificate of appealability will not issue absent “a substanti al
showing of the denial of a constitutional right.” 28 U.S.C
§ 2253(c)(2) (2000). A prisoner satisfies this standard by
denonstrating that reasonable jurists would find that his
constitutional clains are debatable and that any dispositive
procedural rulings by the district court are also debatable or

Wr ong. See Mller-El v. Cockrell, 537 US. 322, 336 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d

676, 683 (4th Cr. 2001). As to WlIfe's appeal of the denial of
§ 2255 relief, we have independently reviewed the record and
conclude that WlIlfe has not nmde the requisite show ng.
Accordingly, we deny a certificate of appealability and dism ss as
to that aspect of his appeal in No. 04-6208.

W may renedy the government’s refusal to nove for a
reduction of sentence under Rule 35 only if the refusal is based on

an unconstitutional notive, such as racial aninus, l|ack of a

- 3 -



rational relationship to a legitimte governnental objective, or

t he governnment acted in bad faith. See United States v. Snow, 234

F.3d 187, 191 (4th Gr. 2000); Wade v. United States, 504 U. S 181,

185-86 (1992). We conclude Wlfe has not denonstrated the
Governnent acted in bad faith in refusing to nove under Rule 35,
and we therefore affirmthat aspect of the district court’s order
in No. 04-6208. W deny Wl fe s notion for appoi nt nent of counsel
and deny Wl fe's notion to proceed in forma pauperis. |In No. 04-
6425, we affirmthe district court’s order denying | eave to proceed
on appeal in forma pauperis. We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunent would not aid the
deci si onal process.

No. 04-6208: DI SM SSED | N PART,
AFFI RVED | N PART;

No. 04-6425: AFFI RMED




