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PER CURI AM

Enory Alvin Mchau, Jr., a state prisoner, seeks to
appeal the district court’s order denying his notion to reconsider”
the denial of relief on his petition filed under 28 U S.C. § 2254
(2000). The order is not appealable unless a circuit justice or
judge issues a certificate of appealability. 28 U S.C
8§ 2253(c) (1) (2000). Acertificate of appealability will not issue
absent “a substantial showing of the denial of a constitutiona
right.” 28 U S.C § 2253(c)(2) (2000). A prisoner satisfies this
standard by denonstrating that reasonable jurists would find that
his constitutional clains are debatable and that any dispositive
procedural rulings by the district court are also debatable or

Wr ong. See Mller-El v. Cockrell, 537 US. 322, 336 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d

676, 683 (4th Gr. 2001). We have independently reviewed the
record and concl ude that M chau has not nade t he requi site show ng.
Accordingly, we deny a certificate of appeal ability and di sm ss the

appeal. W dispense with oral argument because the facts and | egal

"Al t hough the district court construed M chau’s post-judgnent
notion as being filed under Fed. R G v. P. 59(e), the notion was
filed nore than ten days after entry of the judgnent denying his
habeas corpus petition. Thus, the notion should have been
construed as one under Fed. R Cv. P. 60(b). See In re Burnley,
988 F.2d 1, 2 (4th Cr. 1992) (distinguishing between Rule 59(e)
and Rul e 60(b) notions).




contentions are adequately presented in the materials before the
court and argunent would not aid the decisional process.
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