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PER CURI AM

John Patrick MSheffrey appeals the district court’s
order denying his notion to vacate its Septenber 1992 order, his
notion for the return of property, and his notion for grand jury
transcripts. Wth respect to his notion to vacate, properly deened
a notion for reconsideration under Fed. R G v. P. 60(b), the order
is not appealable unless a circuit justice or judge issues a
certificate of appealability. 28 U S.C. § 2253(c)(1) (2000);

Reid v. Angelone, 369 F.3d 363, 368-69 (4th G r. 2004) (holding

that appeal from the denial of a Rule 60(b) notion in a habeas
action requires a certificate of appealability). A certificate of
appeal ability will not issue absent “a substantial show ng of the
deni al of a constitutional right.” 28 U S.C. § 2253(c)(2) (2000).
A prisoner satisfies this standard by denonstrating that reasonabl e
jurists would find that his constitutional clainms are debatabl e and
that any dispositive procedural rulings by the district court are

al so debatable or wong. See MIler-El v. Cockrell, 537 U S. 322,

336-38 (2003); Slack v. MDaniel, 529 U. S. 473, 484 (2000); Rose v.

Lee, 252 F.3d 676, 683 (4th Gr. 2001). We have independently
reviewed the record and concl ude that MSheffrey has not made the
requi site showing. Accordingly, we deny a certificate of
appeal ability and dism ss that portion of the appeal.

Wth respect to the denial of MSheffrey' s notions for

the return of property and to inspect grand jury transcripts, we
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have reviewed the record and the court’s order and find no
reversible error. Accordingly, we affirmfor the reasons stated by

the district court. See United States v. MSheffrey, Nos. CR-92-

76, CA-92-729 (E.D. Va. Mar. 29, 2004).
McSheffrey also petitions this Court for a wit of
mandanus seeking an order directing the district court to vacate

its Septenber 1992 order. Mandanus is a drastic renedy to be used

only in extraordinary circunstances. Kerr v. United States Di st.
Court, 426 U S. 394, 402 (1976). In seeking mandanus relief,
McSheffrey carries the heavy burden of showi ng that he has no ot her
adequate neans to attain the relief sought and that his right to

such relief is clear and indisputable. In re First Fed. Sav. &

Loan Ass’'n, 860 F.2d 135, 138 (4th Cr. 1988). W find that

McSheffrey has failed to nmeet this burden. Accordingly, we deny
t he mandanus petition. Wile we grant McSheffrey's notions to file
suppl emental authorities pursuant to Fed. R App. P. 28(j) and to
proceed on appeal in forma pauperis, we deny his notions for oral
argunent, for clarification and/or nore definite statenent, and to

pl ace the case in abeyance for United States v. Booker, 2004 W

1713654 (cert. granted, Aug. 2, 2004, argued Cct. 4, 2004) (No. 04-

104), and United States v. Fanfan, 2004 W. 1713655 (cert. granted,

Aug. 2, 2004, argued Cct. 4, 2004) (No. 04-105). W dispense with

oral argunent because the facts and legal contentions are



adequately presented in the materi als before the court and ar gunent
woul d not aid the decisional process.
No. 04-6688: PETITI ON DENI ED

No. 04-6697: AFFIRVED I N PART;
Dl SM SSED | N PART




