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PER CURI AM

Fl oyd Gadson seeks to appeal the district court’s orders
construing his Wit of Audita Querela as a notion under 28 U S. C
§ 2255 (2000) and dismissing it as successive, and denying his
nmotion to alter or anend judgnent filed pursuant to Fed. R Cv. P.
59(e). The orders are not appeal able unless a circuit justice or

judge issues a certificate of appealability. 28 U S.C

§ 2253(c)(1) (2000); see Reid v. Angelone, 369 F.3d 363, 368-69,
374 n.7 (4th Gr. 2004). A certificate of appealability wll not

i ssue absent a substantial showing of the denial of a
constitutional right.” 28 U S.C. 8§ 2253(c)(2) (2000). A prisoner
satisfies this standard by denonstrating that reasonable jurists
would find that his constitutional clainms are debatable and that

any dispositive procedural rulings by the district court are al so

debat abl e or wong. See MIller-El v. Cockrell, 537 US. 322

336-38 (2003); Slack v. MDaniel, 529 U. S. 473, 484 (2000); Rose v.

Lee, 252 F.3d 676, 683 (4th Gr. 2001). We have independently
reviewed the record and conclude that Gadson has not nmde the
requi site show ng. Accordingly, we deny a certificate of
appeal ability and di sm ss the appeal.

Additionally, we construe Gadson’s notice of appeal and
informal brief on appeal as an application to file a second or

successive § 2255 notion. See United States v. Wnestock, 340 F. 3d

200, 208 (4th Cir.), cert. denied, 124 S. C. 496 (2003). W note




that Gadson seeks to assert a claim based upon Apprendi V. New

Jersey, 530 U. S. 466 (2000), which is identical to the claim he
sought to raise in a previous notion under 8§ 2244, which was

deni ed. In re Gadson, No. 00-778 (4th Gr. Sept. 20, 2000)

(unpubl i shed order). Accordingly, we decline to authorize Gadson

to file a successive § 2255 notion. Inre WIllianms, 364 F.3d 235,

240 (4th Gr. 2004). W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.

DI SM SSED



