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PER CURI AM

John Al bert W I kerson, Jr., noves for a certificate of
appeal ability. W deny the notion and dism ss the appeal for |ack
of jurisdiction because W1l kerson has not filed a tinely notice of
appeal . Wien the United States or its officer or agency is a
party, the notice of appeal nust be filed no nore than sixty days
after the entry of the district court’s final judgnent or order,
Fed. R App. P. 4(a)(1)(B), unless the district court extends the
appeal period under Fed. R App. P. 4(a)(5) or reopens the appeal
period under Fed. R App. P. 4(a)(6). This appeal period is

“mandatory and jurisdictional.” Browder v. Dir., Dep’'t of Corr.

434 U. S. 257, 264 (1978) (quoting United States v. Robinson, 361

U.S. 220, 229 (1960)).

The district court’s order denying WI kerson’s § 2255
notion was entered August 19, 2002. WIkerson’s next filing was a
letter dated April 7, 2004.%! Construing the letter as a notice of
appeal, it isclearly untinely. In a May 7, 2004, order respondi ng
to the April 7 letter, the district court instructed WIkerson to
fileinthis court a notion for a certificate of appealability and
inmplicitly denied Wl kerson’s request in his April 7 letter to give

him perm ssion to appeal. W | kerson adhered to the court’s

!For the purpose of this appeal, we assune the date appearing
in the letter is the earliest date it could have been properly
delivered to prison officials for nmailing to the court. See Fed.
R App. P. 4(c); Houston v. Lack, 487 U S. 266 (1988).
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instruction and filed the petition in this court on May 31, 2004.
Construing this filing as a notice of appeal fromthe August 19,
2002, order, it is also untinely.

Accordingly, we dismss the appeal for Jlack of
jurisdiction and deny as noot the petition for a certificate of

appeal ability.?

DI SM SSED

2Construing the petition for a certificate of appealability as
a notice of appeal fromthe May 7 order is also without nerit. The
district court’s inplicit denial of permssionto file a notice of
appeal is without error. See Fed. R App. P. 4(a)(5), (6).

- 3 -



