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Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Earl Thomas, 111, seeks to appeal from the district
court’s order denying relief on his 42 US C § 1983 (2000)
conplaint. The district court dismssed Thomas’ conplaint in an
order entered on March 16, 2004. Thomas’ notice of appeal was
filed in the district court on June 22, 2004. In that notice of
appeal, Thonmas stated he did not receive notice of the district
court’s March 16, 2004 order until June 7, 2004, and he sought to
appeal fromthat order. Because Thomas' notice of appeal asserted
that he did not tinely receive notice of the district court’s order
and al so expressed his desire to preserve his appeal, his notice of
appeal shoul d be construed as a request to reopen the appeal period

under Fed. R App. P. 4(a)(6). See Myers v. Stephenson, 781 F.2d

1036, 1038-39 (4th G r. 1986).

Pursuant to Houston v. Lack, 487 U S. 266 (1988), a docunent

is considered filed when delivered to prison officials for mailing
to the court. Because Thonas’ request to reopen the appeal period
was filedin the district court shortly after the expiration of the
seven-day period for filing such a request and the record does not
reveal when Thomas gave t he docunent to prison officials, we remand
the case to the district court for the limted purpose of
det ermi ni ng whet her Thonas’ request to reopen the appeal period was
tinely filed under Fed. R App. P. 4(a)(6)(A). |If so, the district

court should then consider whether to reopen the appeal period.
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The record, as supplenmented, then will be returned to this court

for further consideration.

REMANDED



