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PER CURI AM

Lino H Haynes seeks to appeal the district court’s order
denying in part and granting in part his Fed. R Cim P. 35
nmotion. In crimnal cases, the defendant nust file his notice of
appeal within ten business days of the entry of judgnent. Fed. R

App. P. 4(b)(1)(A and 26(a)(2); see United States v. Breit, 754

F.2d 526, 528-29 (4th CGr. 1985) (holding that ten-day appea
period applies to appeals fromRule 35 ruling). Wth or without a
notion, the district court may grant an extension of time of up to
thirty days upon a showi ng of excusable neglect or good cause.

Fed. R App. P. 4(b)(4); United States v. Reyes, 759 F.2d 351, 353

(4th Gir. 1985).

The district court entered its order on May 11, 2004; the
ten-day appeal period expired on My 25. See Fed. R App. P
26(a)(2). Haynes filed his notice of appeal after both the ten-day
period and the thirty-day excusabl e-neglect period had expired.
The notice of appeal is thus untinely, and the appeal nust be
di sm ssed. Therefore, we grant Haynes’ notion to anend his brief,
deny his notion to proceed in forma pauperis, and dismss the
appeal for lack of jurisdiction. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.
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