UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-7342

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

NI CHOLAS ERI C TURNER,

Def endant - Appel | ant.

Appeal from the United States District Court for the Mddle
District of North Carolina, at Durham WIlliamL. Osteen, D strict
Judge. (CR-02-79; CA-03-993-1)

Subm tt ed: November 24, 2004 Deci ded: December 7, 2004

Bef ore W LKI NSON and W LLI AMS, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

D sm ssed by unpublished per curiam opinion.

Ni cholas Eric Turner, Appellant Pro Se. Angela Hewlett Ml ler,
OFFI CE OF THE UNI TED STATES ATTORNEY, G eensboro, North Carolina,
for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Ni chol as Eric Turner seeks to appeal the district court’s
order accepting the report and recommendati on of a magi strate judge
and denying his notion filed under 28 U.S.C. § 2255 (2000) i n which
he claimed i neffective assistance of counsel for failure to file a
di rect appeal. W have reviewed the record and the district
court’s opinion and find no reversible error. Accordingly, we deny
a certificate of appealability and dismss this appeal on the

reasoning of the district court. See United States v. Turner, No.

CR-02-79 (M D.N.C. May 28, 2004).

Turner asserted two additional clainms for the first time
in his appeal to this court: (1) he does not neet the enhancenent
requi renents necessary to be |abeled an arned crimnal under 18
US C 8 924(e)(1) (2000); and (2) an anmendnment to the United
States Sentencing (Quidelines <changed the rules allow ng
enhancenments under 18 U S. C. 88 922(g), 924(c) (2000). Because
neither claim was raised in the district court, Turner nay not

rai se them now on appeal. See Muth v. United States, 1 F.3d 246,

250 (4th Gr. 1993). Accordingly, we deny a certificate of
appeal ability and dism ss as to those clains as well.

We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before
the court and argunent woul d not aid the decisional process.
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