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PER CURI AM

Dougl as Wal ter Chil ds appeal s the district court’s order
construing his nmtion for a tenporary restraining order,
i njunction, and show cause order as a successive 28 U S.C. § 2255
(2000) notion and dism ssing the notion as successive. W vacate
the district court’s order and remand for further proceedings as
set forth bel ow

Childs pleaded guilty to kidnapping. In addition to
i nposi ng a 290-nont h sentence, the district court ordered Childs to
pay restitution of $44,347.20. Although the crimnal judgnent did
not specifically delegate authority to the Bureau of Prisons (BOP)
to set the anobunt and tim ng of paynents, the district court did
not set a paynent schedule and it appears that the BOP has been
determ ning the install nent paynents.

In his nmotion, Childs asserted that the district court

had i nproperly delegated its authority to set the anmount and tim ng
of his restitution paynments to the BOP in violation of United

States v. Mller, 77 F.3d 71, 78 (4th GCr. 1996), and United

States v. Johnson, 48 F.3d 806, 808 (4th GCir. 1995). On appeal, he

expl ains that he wants collection to be deferred until his rel ease
from prison

W find that Childs nmotion only challenges the
i npl enmentation of the restitution portion of his sentence. Because

he does not seek to be released from custody, we construe his



notion as a petition for habeas corpus relief arising under 28

US C § 2241 (2000). See Blaik v. United States, 161 F.3d 1341,

1342-43 (11th Cr. 1998) (collecting cases holding that a § 2255
notion may not be used for challenging fines or restitution

orders); cf. United States v. MIller, 871 F.2d 488, 489-90 (4th

Cr. 1989) (holding that a claimfor jail tinme credits should be
brought under § 2241).
A 8 2241 petition nmust be brought in the district in

whi ch petitioner is incarcerated, see In re Jones, 226 F.3d 328,

332 (4th Cir. 2000), and Childs is presently incarcerated in
Atl anta, GCeorgia. Accordingly, we vacate the district court’s
order and rermand for the district court to determ ne whether
transferring Childs 8§ 2241 petition to the proper federal district
court would serve the interests of justice, see 28 U S.C. § 1631
(2000), or whether the action is nore appropriately dismssed
wi thout prejudice to allow Childs to file his action in the
appropriate district court. W dispense with oral argunent because
the facts and | egal contentions are adequately presented in the
materials before the court and argument would not aid the

deci si onal process.

VACATED AND REMANDED
W TH | NSTRUCTI ONS




