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PER CURI AM

James B. Skipwith noted this appeal from the district
court’s order dismssing his 28 US. C. § 2254 (2000) petition
wi thout prejudice for failure to exhaust state renmedies. Skipwith
has filed a notice that he wishes to withdraw his appeal as to the
habeas cl ai ns, but pursue his clains under 42 U S.C. § 1983 (2000).
Because Skipwith did not assert any clains for relief under § 1983
inthe district court, this court cannot consi der such clains. See

Muth v. United States, 1 F.3d 246, 250 (4th Cr. 1993) (noting that

i ssue raised for first tinme on appeal generally are not considered
absent exceptional ci rcunst ances). Mor eover, because his
conviction has not been invalidated or otherwise called into

gquestion, Skipwith's § 1983 cl ains are not cogni zabl e. See Heck v.

Hunphrey, 512 U. S. 477 (1994).
Inlight of Skipwith's withdrawal of his challenge to the
district court’s order, we deny a certificate of appealability, see

28 U.S.C. § 2253(c) (2000): Mller-El v. Cockrell, 537 U'S. 322,

336-38 (2003), and dismss the appeal. We dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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