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PER CURI AM

Raynmond Bradley Nottingham Jr., appeals the district
court’s order denying relief on his Bivens  conplaint pursuant to
28 U S.C. 8 1915A(b)(1) (2000). After a thorough review of the
record, we conclude that Nottingham should have been permtted to
anend his conplaint as a matter of right under Federal Rule of
Civil Procedure 15(a) because no responsive pleading had been
filed. Thus, even though he sought | eave to anend, he actually did

not need to do so. See Donino Sugar Corp. V. Sugar Wrkers Local

Union 392, 10 F.3d 1064, 1068 n.1 (4th Gr. 1993); Snmth v.
Bl ackl edge, 451 F.2d 1201, 1202-03 (4th Gr. 1971). W therefore
vacate the district court’s order to the extent that it inpliedly
denied Nottinghamis notion to anend his conplaint, and we remand
the case for consideration of the amended conpl aint.

We affirmon noot ness grounds the denial of Nottinghams
clainms for declaratory and injunctive relief because he has since
been transferred to a federal correctional institution. Finally,
Nottinghamis claim that Defendant Sherill delayed his parole
revocation hearing by ordering that he be placed in admnistrative
segregation is conclusory and, because it was raised for the first

time on appeal, is not properly before this court. Mith v. United

States, 1 F.3d 246, 250 (4th Cr. 1993) (holding that clains raised

"Bivens V. Six Unknown Nanmed Agents of Fed. Bureau of
Nar cotics, 403 U.S. 388 (1971).




for the first tinme on appeal wll not be considered absent
exceptional circunstances, such as plain error). W dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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