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PER CURI AM

Thi s | abor case concerns a union dispute involving enpl oyees
of Sienmens VDO Autonotive Corporation (Sienens) at its Newport
News, Virginia plant. The district court rejected all of the
clains brought by the plaintiffs, a mnority faction of the plant’s

uni on enpl oyees. The plaintiffs appeal, and we affirm

I

The plaintiffs are enpl oyees (or fornmer enpl oyees) of Sienens
and are nenbers (or forner nenbers) of Local Lodge No. 2461 of the
International Association of Mchinists and Aerospace Wrkers
(Local Lodge), which is affiliated with the International
Associ ation of Machinists and Aerospace Wrkers, AFL-Cl O
(International) and District Lodge 74 of the International
Associ ation of Machinists and Aerospace Wirkers (District Lodge).?
The defendants are Sienens and the Union.

From August 24, 2001 through August 31, 2004, a collective
bar gai ni ng agreenent (the CBA) governed the terns and conditi ons of
enpl oynment for bargai ning unit production and nmai nt enance enpl oyees
at Sienens’ Newport News, Virginia plant. The CBA established
three overlapping shifts, each eight and a half hours long, to

operat e the pl ant Monday through Friday. Paragraphs 159-187 of the

'For ease of reference, at tinmes, we will refer to the Loca
Lodge, the District Lodge, and the International collectively as
t he Uni on.
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CBA governed how Sienens could inplenment a continuous shift
operation if it wanted to operate the plant full-tinme on weekends.
These provisions specified that the plant would be staffed on
weekends with two groups of enployees working twel ve-hour day and
t wel ve- hour ni ght shifts excl usively on Saturdays and Sundays. The
CBA referred to the proposed weekend day shift as the “[f]ourth”
shift and the proposed weekend night shift as the “[f]ifth” shift.
(J.A 99). Enpl oyees assigned to either shift would work only
twenty-four hours per week.

The |anguage of the CBA is confusing on whether the CBA
aut horized nodifications to the continuous shift provisions. On
the one hand, Paragraph 162 of the CBA provided “[u]nless
specifically nodified herein, or subsequently nodified by nutual
agreenent of the Union and Conpany, all provisions of the current
Coll ective Bargaining Agreenent wll be applicable to the
adm nistration of this Program” (J.A 98). On the other hand,
Par agraph 204 of the CBA provided:

No  Agreenent, wai ver, alteration, under st andi ng,

variation or nodification of any ternms or conditions

contai ned herein shall be nmade by any enpl oyee or group

of enpl oyees, with the Conpany, and in no case shall it

be bi ndi ng upon the parties hereto, unless such agreenent

is made and executed in witing between the parties

hereto, and the sane has been ratified by the Union.

(J. A 105).
In the fall of 2002, Sienens wanted to operate the Newport

News pl ant continuously on weekends. This desire led Sienens to



engage in discussions with the Union concerning whether a nove to
conti nuous operations was feasible.

Duri ng t hese di scussi ons, Sienens proposed to nodify the CBA s
continuous shift provisions. Under Sienens’ proposal, each
bar gai ni ng unit enployee would work three twelve-hour shifts one
week and four twel ve-hour shifts the followi ng week. All enpl oyees
woul d have every other weekend off. No enpl oyees would work
excl usively on weekends.

During its discussions with the Union, Sienens made it clear
that it mght nove its plant’s operations to Mexico if the Union
was unwilling to agree to Sienens’ proposal. To nmake this point
clear to the Union, Sienens sent sone nenbers of the Union to
Mexico to inspect its facility there.

On March 12, 2003, officials fromSi enens and t he Uni on si gned
a witten “Menmorandum of Understanding” (MOU) setting forth
Si enens’ proposed shift schedule. (J.A 115). The MOU stated that
this continuous shift schedule was necessary “to becone nore
conpetitive, gain flexibility and secure |long-term enploynent.”
(J.A 115). The MU tracked Sienens’ original proposal, creating
four crews working rotating twelve-hour shifts, with each crewto
have every ot her weekend off.

On March 13, 2003, International Representative Stephen Spain
posted a letter establishing March 20, 2003 as a date to “di scuss

and then to vote on the Menorandum of Understanding.” (J.A 356).



On March 18, 2003, Local Lodge nenbers attendi ng the nonthly union
nmeet i ng di scussed the proposed MOU. On March 20, 2003, the MOU was
pl aced before the nenbership for a vote. It was rejected by a vote
of 161 to 155.

Suddenly realizing that their work could or mght be sent to
Mexico and that their very livelihoods were in jeopardy, several
Local Lodge nenbers then circul ated a petition, which was signed by
245 menbers, calling for a “re-vote.” (J.A 364). The petition
stated in part:

A vote was taken on March 20th that the nenbership voted

to reject. The vote was very close. However, many

menbers were confused by runors and bad advise [sic]. W

feel our jobs could be in jeopardy and we want anot her

chance to reconsider our future. W want another vote to

hel p maybe save our jobs. W feel a re-vote couldn’t

harm anyone, and may hel p everyone.

(J. A 364).

On March 27, 2003, Spain posted another letter directed to the
Local Lodge nenbership, stating that it had cone to his attention
that a petition calling for a re-vote was circulating and
encouragi ng menbers to sign the petition. He also stated that, in
order to “make sure that these efforts of scheduling a re-vote

weren’t in vain,” he contacted Sienens to see if they would stil

accept the MU if the Union agreed to it. (J.A 387). On Mrch
28, 2003, Spain posted an “official announcenment” of a re-vote,
whi ch was to take place on April 2, 2003. (J.A 389). On April 2,

2003, the MOU was approved by a vote of 245 to 144.
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On April 3, 2003, after the re-vote, the International
all egedly put the Local Lodge under a trusteeship because, anong
other things, the Local Lodge’'s neetings had evolved to a point
wher e verbal and physical confrontations were taking place between
Local Lodge nenbers. The Local Lodge’'s office hours were
restricted from April 2003 to Septenber 2003. By the end of
Cct ober 2003, however, the Local Lodge was no |onger under a
trust eeshi p.

I n August 2004, with the CBA due to expire on August 31, 2004,
the Union and Sienens entered into a new CBA (the New CBA), which
was ratified by a vote of 190 to forty-two. The New CBA contains
t he continuous shift provisions provided for in the MOU. Sienens
remai ned i n Newport News and did not nove its plant’s operations to
Mexi co.

On Septenber 30, 2003, the plaintiffs, a mnority faction of
t he Local Lodge’s nmenbers unhappy with the manner in which Sienens
and the Union handled the switch to continuous shift operations,
filed this lawsuit against Sienmens and the Union. Before the
defendants filed a responsive pleading, the plaintiffs filed an
anended conplaint on Cctober 17, 2003. Count One was a “hybrid”
8 301(a) clai munder the Labor Managenent Rel ations Act (LMRA), 29
U S C § 185, against Sienens and the Union. Count Two all eged
t hat the defendants commtted several civil RICOviolations. Count

Three alleged that the Union violated the plaintiffs’ free speech



rights and Count Four alleged that the International inposed an
illegal trusteeship.

On Novenber 6, 2003, Sienens filed a notion to dismss the
plaintiffs amended conplaint. On January 26, 2004, the district
court granted Sienens’ notion.

On March 16, 2004, the Union filed a notion to dismss, which
the district court granted as to Counts Two and Four. In its
decision, the district court granted the plaintiffs | eave to anmend
their conplaint with regard to Count One, allowing the plaintiffs
to raise a stand-al one cl ai magainst the Union for breach of the
duty of fair representation under 28 U S.C. §8 1337 and 29 U S.C
§ 159(a). The notion to dism ss was denied as to Count Three.

On June 2, 2004, the plaintiffs filed an anended conpl ai nt
agai nst the Union, alleging in Count One that the Union breached
its duty of fair representation and alleging in Count Two that the
plaintiffs’ free speech rights were violated. On Sept enber 24,
2004, the Union filed a notion for summary judgnment. The district

court granted the notion, and the plaintiffs noted a tinely appeal .

I
The plaintiffs contend that the district court erred when it
di sm ssed Count One of the COctober 17, 2003 anended conpl aint for
a lack of subject matter jurisdiction. More specifically, the

plaintiffs claim that the district court had subject matter
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jurisdiction over Count One, which alleged that Sienens breached
the CBA and sinultaneously the Union breached its duty of fair
representation, when the defendants breached Paragraph 204 of the
CBA which provided that any nodification of “any terns or
conditions contained” in the CBA nust be “made and executed in
witing” and “ratified by the Union.” (J. A 105). As the
plaintiffs’ argunent goes, the MO was invalid because the MU
presented to the Local Lodge’ s nenbership for a vote was not signed
and, in any event, the MOU was never ratified.

In order to prevail on the “hybrid” § 301(a) claimalleged in
Count One of the October 17, 2003 anended conplaint, the plaintiffs
had to prove that the Union “breached its duty of fair
representation” and that Sienens “violated the <collective

bar gai ni ng agreenent.” Thonpson v. Alum num Co. of Anerica, 276

F.3d 651, 656 (4th Cr. 2002).2 “[I]f the first claimanchored in
the enpl oyer’s all eged breach of the [CBA] fails, then the breach

of duty of fair representation claim against the union nust

2Section 301(a) of the LMRA provides:

Suits for violation of contracts between an enpl oyer and
a |abor organization representing enployees in an
industry affecting conmerce as defined in this chapter,
or between any such | abor organizations, may be brought
in any district court of the United States having
jurisdiction of the parties, wthout respect to the
amount in controversy or wthout regard to the
citizenship of the parties.

29 U.S.C. § 185(a).



necessarily fail with it.” Wite v. Anchor Mtor Freight, Inc.

899 F.2d 555, 559 (6th Cir. 1990).
The pertinent | anguage of 8 301(a) excludes fromfederal court
jurisdiction suits challenging the validity of a CBA Textron

Lyconi ng Reci procating Engine Div., Avco Corp. v. United Auto.

Aerospace & Agric. I nplement Wrkers of Anmerica, 523 U S. 653, 657

(1998) (“Suits for violation of contracts under 8 301(a) are not
suits that claim|[the] contract is invalid, but suits that claim
[the] <contract has been violated.”) (citation and internal
guotation marks omtted). Indeed, a “plaintiff nust allege breach
of an existing collective bargaining contract in order to avai

itself of jurisdiction under 8 301 of the Act.” A T. Massey Coal

Co. v. Int’l Union, 799 F.2d 142, 146 (4th Cr. 1986); see also

Int’l Longshorenen’'s Ass’'n v. Cataneo Inc., 990 F.2d 794, 800 n. 15

(4th Gr. 1993) (reaffirmng A T. Massey Coal Co.).

In this case, the gist of the plaintiffs’ hybrid § 301(a)
claimis that the MOUis invalid. To be sure, the plaintiffs seek
to have the MOU declared invalid and the provisions of the CBA
“Ir]einstated.” (J.A 49). However, under our jurisprudence, we
are prohibited from nmaking an inquiry into the validity of a
contract; rather, we nust confine ourselves to deciding whether a

contract has been breached. A.T. Massey Coal Co., 799 F.2d at 146.

Considering that there is no allegation, |et alone evidence, that

the MOU was breached, we cannot take issue with the district
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court’s decision to dismss Count One of the COctober 17, 2003

anended conpl aint.?

11
The plaintiffs also contend the district court erred when it
di sm ssed their trusteeship claim This contention |acks nerit.
The Labor - Managenent Reporting and D scl osure Act (LMRDA), 29
U S. C 8§ 462 et seq., nmandates that any trusteeship that is inposed
conform to the constitution and bylaws of the wunion and the
pur poses for which the trusteeship is inposed be legitimate. 29

U S C 8§ 462.* Gven the countless circunstances that m ght give

*We also note that the plaintiffs’ claimon the nerits is
exceedi ngly weak. Paragraph 204 did not require that the actua
signed copy of the MM be presented to the Local Lodge’s
menbership. Al that is required is that the agreenent be signed
and in witing and that the agreenent be ratified by the
menbership. In this case, the record contains a witten, signed
MOU, and there is no evidence that the terns of the signed MU
differed from the MU presented to the nenbership for a vote.
Moreover, there is no evidence that the signatures on the signed
MOU are fraudulent. Finally, the MOU unquestionably was ratified
by the nenbership in the vote that took place on April 2, 2003.

“Title Il of the LMRDA provides in part:

Trust eeshi ps shall be established and adm nistered by a
| abor organization over a subordinate body only in
accordance with the constitution and bylaws of the
organi zati on which has assuned trusteeship over the
subordinate body and for the purpose of correcting
corruption or financial nmalpractice, assuring the
per formance of coll ective bargai ni ng agreenents or ot her
duties of a Dbargaining representative, restoring
denocratic procedures, or otherwise carrying out the
| egiti mate objects of such | abor organi zati on.
(conti nued. ..)
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rise to a trusteeship, “Congress specifically declined to attenpt
to detail all of the legitimte reasons for which a trusteeship
m ght be inposed, |eaving for the courts the devel opnment of common

law limting principles.” Becker v. Indus. Union of Mrine and

Shi pbui I di ng Workers of America, AFL-CI O 900 F.2d 761, 767-68 (4th

Cr. 1990).

Congress al so recogni zed that second guessing the judgnents
culmnating in trusteeships <could be both difficult and
inmpractical. Accordingly, a presunption of validity attaches to
trusteeships that are inposed for limted duration and i n a manner
consistent with the procedural nmandates of the LMRDA. |d. at 768
(“Recogni zing the delicate judgnents which international officers
are called upon to make in inposing a trusteeshi p and consci ous of
the relative i nexpertness of outsiders, the [ LMRDA' s] guideline for
evaluating a trusteeship supplies a presunption of wvalidity,
l[imted in duration, when certain procedural requirenents are

met.”).°

“...continued)
29 U.S. C 8§ 462.

*Title Il of the LMRDA al so provides in part:

I n any proceedi ng pursuant to this section a trusteeship
established by a |labor organization in conformty wth
the procedural requirements of its constitution and
byl aws and authorized or ratified after a fair hearing
either before the executive board or before such other
body as my be provided in accordance wth its
constitution or bylaws shall be presuned valid for a
(conti nued. ..)
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The plaintiffs in this case claimthe International’s conduct
violated § 462. In particular, the plaintiffs posit that the
trusteeship was not established in conformty wth the
| nternational’s byl aws.

The plaintiffs’ trusteeship claim founders for the sinple
reason that the claimis noot. Several courts have held that, once
a trusteeship is termnated, all clainms challenging the propriety

of the trusteeship becone noot. See Laborers’ Int’l Union v.

Nat'| Post Ofice Mail Handlers, 880 F.2d 1388, 1393 (D.C. Cr.

1989); Air Line Stewards and Stewardesses, Local 550 v. TWJ, 334

F.2d 807-08 (7th Cir. 1964); see also Stevens v. Northwest |ndiana

Dist. Council, United Bhd. of Carpenters, 20 F.3d 720, 726 (7th

Cr. 1994) (resolving case on standi ng grounds rather than noot ness
where trusteeship termnated prior to suit being filed); cf.

Thonpson v. OPEIU, 74 F.3d 1492, 1505 (6th G r. 1996) (hol ding that

term nation of a trusteeshi p does not noot trusteeship clai mwhere
claimwas “an action at |law to recover danages for the suppression

of Titlel rights as a result of the inposition of a trusteeship”).

°(...continued)

period of eighteen nonths from the date of its
establ i shment and shall not be subject to attack during
such period except upon clear and convinci ng proof that
t he trust eeshi p was not established or nmaintainedin good
faith for a purpose allowabl e under section 462 of this
title.

29 U.S.C. § 464(c).



In this case, we believe the application of the doctrine of
nootness to the plaintiffs’ trusteeship claimis nandated. The
trusteeship term nated by the end of October 2003. There really is
no relief that the court could fashion to requite the plaintiffs.
There is no allegation of |ost wages, and the plaintiffs’ counsel
conceded at oral argunent that the only relief the plaintiffs are
seeking is injunctive relief essentially to prevent the
I nternational frominposi ng anot her trusteeship on the Local Lodge.
At this point, such relief is too speculative and, in fact,
unwarranted, considering the Local Lodge overwhel m ngly approved
the New CBA which included the continuous shift provisions

contained in the MOU.

IV
The plaintiffs raise other argunents that they contend shoul d
be resolved in their favor. W have revi ewed these argunents and
find themto be without nerit. Accordingly, for the reasons stated
herein, the judgnent of the district court is affirned.

AFFI RVED



SHEDD, Circuit Judge, concurring in the result:

| fully concur in Parts I, Ill, and IV of the nmgjority
opi ni on. As to Part |1, Count One of the Anmended Conplaint is
captioned “Breach of Duty of Fair Representation and Breach of
CBA,” and Paragraph 26 asserts a material breach of the CBA To
the extent that Count One does assert a breach of the CBA, the
claim fails on its nerits. Therefore, | concur in the result

reached by the majority on Part I1.



