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PER CURI AM

Dani el Cho Awah Sangarbuwa (“Sangarbuwa”), a native and
citizen of Caneroon, petitions for reviewof a Board of I mm gration
Appeal s’ (“Board”) order denying his notion to reconsider and
reopen his renoval proceedings. W deny the petition for review

As a threshold matter, a petitioner has thirty days to
file a petition for review See 8 U S.C 8§ 1252(b)(1) (2000).
This tinme periodis “jurisdictional in nature and nust be construed

with strict fidelity to [its] terns.” Stone v. INS, 514 U. S. 386,

405 (1995). The filing of the notion to reconsider does not toll
the thirty-day period for seeking review of the underlying order.
Id. at 394. Accordi ngly, because Sangarbuwa did not file his
petition for review within thirty days of the Board's initial
decision, this court’s reviewis limted to Sangarbuwa’s notion to
reconsi der and reopen.

Mor eover, al though Sangarbuwa styled his notion as one
seeking reopening in addition to reconsideration, the notion failed
to meet the standards for a notion to reopen. A notion to reopen
“shall state the new facts that will be proven at a hearing to be
held if the notion is granted and shall be supported by affidavits
or other evidentiary material.” 8 C.F.R 8§ 1003.23(b)(3) (2005).
“A notion to reopen will not be granted unless the Inmmgration

Judge is satisfied that evidence sought to be offered is materi al



and was not available and could not have been discovered or
presented at the forner hearing.” 1d.

This court has al so recogni zed t hree i ndependent grounds
on which a notion to reopen renoval proceedings may be deni ed:
“(1) the alien has not established a prinma facie case for the
underlying substantive relief sought; (2) the alien has not
i ntroduced previously unavail abl e, material evidence; and (3) where
relief is discretionary, the alien would not be entitled to the

di scretionary grant of relief.” Onyene v. INS, 146 F.3d 227, 234

(4th Cir. 1998) (citing INS v. Abudu, 485 U.S. 94, 104-05 (1988)).

In adhering to the degree of deference given to the agency’'s
di scretionary review, this court has observed that the decision to
deny a notion to reopen “need only be reasoned, not convincing.”

MA. v. INS, 899 F.2d 304, 310 (4th Cr. 1990) (internal quotation

mar ks om tted).

Sangarbuwa’ s brief was devoid of any new facts or newy
di scovered evi dence. The request by a petitioner to have the court
reevaluate the facts and law previously presented does not

constitute a proper notion to reopen. See Cruz-lopez v. INS, 802

F.2d 1518, 1520-21 (4th G r. 1986) (holding that an applicant mnust
of fer specific facts that he “will nore |likely than not be singled
out for persecution”). A notion to reopen is not a substitute for
an appeal and is not to be used as an opportunity to relitigate

i ssues previously considered and rejected by the Board. Because
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this is exactly what Sangarbuwa attenpted to do, his notion to
reopen was properly deni ed.

Al t hough  Sangar buwa’ s nmotion was nmore  properly
characterized as a notion to reconsider, here, too, the
requirenents of the relevant regulations were not net. The
regul ations provide, anmong other things, that a notion to
reconsi der nust “state the reasons for the notion by specifying the
errors of fact or law in the prior Board decision and shall be
supported by pertinent authority.” 8 CF. R § 1003.2(b)(1) (2005);

see also Zhao v. United States Dep’'t of Justice, 265 F.3d 83, 90-91

(2d Cr. 2001) (discussing requirenents for notion to reconsi der).
The burden is on the novant to establish that reconsideration is
warranted. See Abudu, 485 U S. at 110. The decision to grant or
deny a notion to reconsider is within the discretion of the Board,
and thus this court reviews the Board s decision for abuse of
di scretion. See 8 CF.R 8 1003.2(a) (2005). Sangarbuwa failed to
nmeet these standards.

Sangar buwa chal l enges both the factual basis and the
| ogi ¢ underlying the Board’ s determ nation. O her than suggesting
t hat any di screpancies were “m nor and not material to his case for
asylum” however, Sangarbuwa’s notion fails to address the
immgration judge' s carefully articul ated concerns. Moreover, the
di screpancies noted by the immgration judge went to the heart of

the credibility of Sangarbuwa’s claim  Sangarbuwa s conflicting



testi nony concerning confrontations with Caneroon authorities; his
claim that he sought nedical treatnent at a governnment hospita
whil e seeking to escape governnment authorities; his claimthat he
went into hiding, then resunmed normal activities without inviting
government interest; the discrepancies as to whether he was
rel eased fromprison or whether he escaped; and, his own parent’s
failure to nmention his son's detainnent--all are considerations
that a fact finder m ght reasonably consider in deciding whether
Sangarbuwa’ s testinony was credible. In addition, Sangarbuwa’s
attenpt to corroborate his story only left nore questions
unanswer ed. VWhere an immgration judge’'s adverse credibility
ruling is chall enged on appeal, courts “nust find that the evidence

not only supports th[e] conclusion [that the applicant is eligible

for asylum, but conpels it.” INSv. Elias-Zacarias, 502 U S. 478,
481 n.1 (1992) (enphasis in original). Again, Sangarbuwa fails to
neet this standard.

Accordingly, we deny the petition for review W
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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