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PER CURI AM

Derrick Barry clained the Sunmter County, South Carolina,
zoning ordinances governing adult entertainment establishments
constituted an inpermssible prior restraint on First Amendnent
rights. W have reviewed the record and find no reversible error.

Barry clains the district court erred when it granted t he
County’s notion for summary j udgnent and di sm ssed hi s case because
he | acked standing. This court reviews de novo a district court’s

order granting summary judgnment. Price v. Thonpson, 380 F. 3d 209,

212 (4th Cr. 2004).

Barry clains that the district court erred when it ruled
that he did not apply for an adult use business |icense. Barry
first applied for alicense to operate a business of private exotic
entertainers, but when the County attenpted to categorize his
application as one for an adult use business, Barry protested that
hi s operations would not involve nudity. Barry attenpted to avoid
the adult use classification by instead applying for a license to
operate as a nightclub, but the county rejected his application.
Throughout the application process Barry took every neasure to
avoid the adult use characterization and cannot now clai mthat he
applied for an adult use permt. The district court did not err in
finding that Barry did not apply for an adult use |icense.

In order to satisfy Article Ill’s case or controversy

requirenent, a litigant in federal court is required to establish



its own injury in fact, that there is a causal connection between
the injury and the chall enged conduct, and that it is |ikely that

the injury will be redressed by a favorabl e decision. See Lujan v.

Def enders of WIldlife, 504 U S. 555 560 (1992). Typically a

plaintiff may only invoke its own constitutional rights and may not

claimrights of others not before the court. See Laird v. Tatum

408 U.S. 1, 14 n.7 (1972). However, a litigant “has standing to
chall enge a statute on the ground that it del egates overly broad
licensing discretion to an adm nistrative office, whether or not
his conduct could be proscribed by a properly drawn statute, and

whet her or not he applied for a license.” Freednman v. Maryl and,

380 U. S. 51, 56 (1965).

In his conplaint, Barry challenged zoning ordinances
governing adult entertai nnent establishnments. He had the ability
to chal l enge those ordi nances even though he did not apply for an
adult use license. Freedman, 380 U. S. at 56. However, to have
standing to satisfy the case or controversy requi renent, Barry nust

still have met the requirenment of an injury in fact. Secretary of

State of Muryland v. Joseph H. Minson Co., 467 U S. 947, 0958

(1984); see also Phelps v. Hamilton, 122 F.3d 885 (10th Cr. 1997)

(stating that a plaintiff bringing a First Amendnent facial
challenge to a statute nust still satisfy the injury in fact
requirenent in order to denonstrate standing). As Barry did not

intend to operate an adult use business, he did not show any injury
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in fact fromthe adult use provisions he sought to challenge. The
district court thus did not err in dism ssing Barry’ s conpl aint for
| ack of standing.

Accordingly, we affirm the district court’s order
granting the County’s notion for sunmary judgnent. We di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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