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Plaintiff - Appellant,

ver sus

DAVI D SHARPE; M CHELLE COLLI NS; ROBI N KESSLER;
AVERI CAN FUNDS GROUP,
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Crcuit Judge.

Affirmed in part; vacated and remanded in part by unpublished per
curi am opi ni on.

MriamJ. Jiggetts, Appellant Pro Se. Sharon Sm th Goodwyn, Janes
Ri chard Theuer, HUNTON & WLLIAMS, Norfolk, Virginia, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM
Mriam J. Jiggetts appeals the district court’s order
di smssing wthout prejudice her conplaint filed under the Age
Di scrimnation in Enploynment Act (“ADEA’) and Virgi ni a Human Ri ghts
Act for failure to exhaust adm nistrative renedies.
| ndi vi dual s cannot be hel d liable for enpl oynment

di scrimnati on under the ADEA. See Birkbeck v. Mrvel Lighting

Corp., 30 F.3d 507 (4th Cir. 1994) (holding that individual
enpl oyees are not proper defendants in ADEA |awsuits). e

therefore affirmthe dism ssal of the conplaint as to Defendants
Davi d Sharpe, Mchelle Collins, and Robin Kessler on the district
court’s alternate reasoning that individual liability does not
attach under the ADEA

Because Jiggetts has produced evidence before this court
suggesting that she tinely filed a charge with the Equal Enpl oynent
Qpportunity  Conmission and thus properly exhausted her
adm ni strative renedies, we vacate the dism ssal as to Defendant
American Funds Group (“AFG) and remand to the district court to
eval uate Jiggetts’ exhaustion evidence.” W dispense with ora

argunment because the facts and |egal contentions are adequately

"By this disposition, we indicate no view regardi ng whet her
Jiggetts in fact properly exhausted her adm nistrative renedies,
| eaving resolution of this question to the district court.
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presented in the materials before the court and argument woul d not

ai d the decisional process.

AFFI RVED | N PART;
VACATED AND REMANDED | N PART




