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MARK K. HOBRATSCHK,

Plaintiff - Appellant,

ver sus

FREDERI CK T. SPAHR, an | ndi vi dual ; AVMERI CAN
SPEECH LANGUAGE HEARI NG ASSQOCI ATI ON, a
Nat i onal Trade Associ ati on;

Def endants - Appell ees,

ARLENE Pl ETRANTON,

Counter C ai mant - Appell ee.

Appeal fromthe United States District Court for the District of
Maryl and, at Greenbelt. Benson Everett Legg, Chief District Judge.
( CA- 03- 47- BEL)
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Before WLKINSON, LUTTIG and WLLIAVS, Crcuit Judges.

Affirmed in part and dismssed in part by unpublished per curiam
opi ni on.

Mark K. Hobratschk, Appellant Pro Se. Diane L. Prucino, Susan
Wal lis Pangborn, KILPATRICK STOCKTON, LLP, Atlanta, Georgia;



Neil I. Levy, KILPATRICK STOCKTON, LLP, Wshington, D.C., for
Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM
Mar k Hobr at schk appeals fromthe district court’s order,

which inter alia granted summary judgnent on Defendants’

counterclaimfor trademark i nfringenent of their federal trademarks
“Anmerican Speech-Language Hearing Association” and “ASHA '~
Hobrat schk also appeals from the district court’s award of
attorney’s fees to Defendants. The anobunt of the award is still
pending in district court. W affirmthe grant of summary judgnent
and dism ss the appeal fromthe fee award as interlocutory.

The district court found that Hobratschk did not oppose
Def endants’ notion for sunmary judgnment on the infringenment clains
descri bed above. In support of his assertion that he previously
argued that the marks were generic and, thus, not entitled to
trademark protection, Hobratschk cites to a portion of his brief in
opposition to Defendants’ notion for sunmary judgnent. However, a
review of the page referenced shows that the word “generic” is
never used and that the argunent does not even concern either of
the trademarks at issue in this appeal. Rat her, on the page in
gquestion, Hobratschk proffers argunent that he did not infringe on
ASHA' s | ogo trademark. Thus, the district court did not err in
finding the cl ai munopposed. Because Hobratschk fails to offer any
exceptional circunstances requiring review of a claimnot raised

below we find that the claim was waived. See Bri ckwood




Contractors, Inc. v. Datanet Eng’'g, Inc., 369 F.3d 385, 390 (4th

Cir. 2004); Muth v. United States, 1 F.3d 246, 250 (4th Gr. 1993).

Hobr at schk al so chal | enges the district court’s award of
attorney’s fees. However, the anount of the fee award has not yet
been determ ned. A judgnment awarding an unspecified anmount of

attorney’s fees is interlocutory in nature. Polonski v. Trunp Taj

Mahal , 137 F.3d 139, 144 (3d Cr. 1998); Deloach v. Del chanps,

Inc., 897 F.2d 816, 826 (5th G r. 1990). Thus, we dismss the
appeal of this portion of the district court’s order for |ack of
jurisdiction.

Based on the foregoing, we affirmthe district court’s
grant of summary judgnent on Defendants’ counterclai mand dismss
the appeal from the award of attorney’'s fees. W dispense with
oral argunent, because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED | N PART;
DI SM SSED | N PART




