UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 05-1578

DAVI D D. YUE; TIENJEN YUE,
Petitioners - Appellants,

vVer sus

COWMM SSI ONER OF | NTERNAL REVENUE,

Respondent - Appell ee.

Appeal fromthe United States Tax Court. (Tax Ct. No. 87-24414)

Subm tted: October 20, 2005 Deci ded: COctober 26, 2005

Bef ore NI EMEYER and SHEDD, Circuit Judges, and HAM LTON, Seni or
Circuit Judge.

D sm ssed by unpublished per curiam opi nion.

David D. and Tienjen Yue, Appellants Pro Se. Eileen J. O Connor,
Assi stant Attorney GCeneral, John A Nolet, Andrea R Tebbets,
UNI TED STATES DEPARTMENT COF JUSTICE, Washington, D.C, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

David and Tei njen Yue appeal fromthe tax court’s order
denying their notion for leave to file a notion to vacate the tax
court’s June 1993 order dism ssing their petition for
redeterm nation for failure to prosecute. Qur reviewof the record
and the tax court’s orders discloses no abuse of discretion and no
reversible error. Accordingly, we deny the Yues’ notion for | eave
to proceed in forma pauperis and di sm ss the appeal for the reasons

stated by the tax court. Yue v. Commir, No. 87-24414 (U.S. Tax Ct.

Mar. 31, 2005). We dispense with oral argument because the facts
and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.

DI SM SSED



