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PER CURIAM:
This case comes to us on remand from the district court,
which originally granted summary judgment to Linda Plemons. See

Plemons v. Gale, 298 F. Supp. 2d 380 (S.D. W. Va. 2004). The

district court concluded that, because Plemons had not received
constitutionally adequate notice of her right to redeem certain
real property, a deed to that property obtained through the state
tax-sale procedure must be set aside. Id. at 390.

Advantage 99 TD, the tax lien purchaser, and Douglas Q.
Gale, who subsequently acquired the property, appealed to this
court, asserting that the notice provided to Plemons did meet
constitutional requirements. In a published opinion, we vacated
the judgment of the district court and remanded for further

proceedings. See Plemons v. Gale, 396 F.3d 569 (4th Cir. 2005).

We set forth the facts and applicable legal principles in that
opinion and need not repeat them here. We concluded that the
record did not disclose “what efforts, if any, Advantage made to
search public documents” after the original notices to Plemons were
returned as undeliverable. Id. at 578. We also noted that the
record did not reveal whether Plemons’ proper address would have
been “ascertainable” from such a search, rendering the search more
than a futile gesture. Id. Accordingly, we remanded the case for
resolution of these questions in further proceedings before the

district court. Id.



On remand, the parties conducted additional discovery and
then filed cross-motions for summary judgment. On the basis of the
undisputed facts, the district court found that the defendants had
not made any effort to search public records after the initial
notices to Plemons were returned as undeliverable, but since
Plemons’ correct address never appeared in the public records, her
address would not in any event have been “ascertainable” from such
a search. Accordingly, the district court granted summary judgment
to the defendants, Advantage and Gale.

Plemons appeals. She does not contend that the district
court improperly relied on a disputed issue of material fact.
Instead, she questions the legal rationale for the district court’s
holding.” As the district court recognized, given the facts
revealed by subsequent discovery, our opinion and mandate required

the grant of summary judgment to Advantage and Gale. See S. Atl.

Ltd. P'ship v. Riese, 356 F.3d 576 (4th Cir. 2004). Accordingly, we

affirm the judgment of the district court.

We dispense with oral argument because the facts and
legal contentions are adequately presented in the materials before
the court and argument would not aid the decisional process.

AFFIRMED

‘After the parties conducted additional discovery on remand,
Plemons filed a brief motion to amend her complaint. She also
appeals the district court’s denial of that motion. We affirm the
district court’s order denying that motion as untimely.
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