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PER CURIAM:

In December 2004, Emile M. Saint Patrick Higgins filed an
application for writ of habeas corpus pursuant to 28 U.S.C. § 2241
(2000) in the United States District Court for the Southern
District of New York. After the May 11, 2005 effective date of the
REAL ID Act of 2005, Pub. L. No. 109-13, 119 Stat. 231, the
district court transferred the case to this court for treatment as
a petition for review in accordance with § 106 (c) of the Act.

The federal immigration statutes clearly state that “[a]
court may review a final order of removal only if . . . the alien
has exhausted all administrative remedies available to the alien as
of right.” 8 U.S.C. § 1252(d) (1) (2000). When Congress has
statutorily mandated exhaustion, that requirement must be enforced.

Kurfees v. INS, 275 F.3d 332, 336 (4th Cir. 2001). Moreover, we

have held that we lack jurisdiction to consider an argument not

made before the Board of Immigration Appeals. Asika v. Ashcroft,

362 F.3d 264, 267 n.3 (4th Cir. 2004), cert. denied, 125 S. Ct. 861

(2005) .

Our review of the record reveals that Higgins failed to
appeal the immigration judge’s removal order to the Board of
Immigration Appeals. Accordingly, we dismiss his petition for
review on the ground that he failed to exhaust his administrative

remedies. We dispense with oral argument because the facts and



legal contentions are adequately presented in the materials before

the court and argument would not aid the decisional process.

PETITION DISMISSED




