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PER CURI AM

Raynmond Lanont Watlington pled guilty to attenpted bank
robbery, in violation of 18 U S.C. § 2113(a) (2000). Watlington
was sentenced to 55 nonths’ inprisonnment, followed by five years
supervi sed rel ease. Watlington appeals his sentence, arguing the
district court erred in applying the federal sentencing guidelines

as mandatory in violation of United States v. Booker, 125 S. Ct.

738 (2005).

In Booker, the Suprenme Court held that the mandatory
manner in which the federal sentencing guidelines required courts
to i npose sent enci ng enhancenents based on facts found by the court
by a preponderance of the evidence violated the Sixth Amendnent.
125 S. &. at 746, 750. The Court renmedied the constitutiona
violation by severing two statutory provisions, 18 U S C A
88 3553(b) (1), 3742(e) (West 2000 & Supp. 2005), thereby making the

gui del ines advisory. See United States v. Hughes, 401 F.3d 540,

546 (4th Cr. 2005).

Wat | i ngton does not challenge any enhancenents to his
sentence, so we need not consider whether his sentence violates his
Si xt h Amendnent rights. Under Booker, in review ng sentences that
do not involve a Sixth Anendnent violation, this court applies the
plain error and harm ess error doctrines in determ ning whether
resentencing is required. Booker, 125 S. C. at 769; see Fed. R

Crim P. 52(a) (appellate court may disregard any error that does



not affect substantial rights). The harm ess error standard
permts an error at sentencing to be disregarded if the review ng
court is certain that any such error “did not affect the district

court’s selection of the sentence inposed.” WIllians v. United

States, 503 U. S. 193, 203 (1992). Here, because the district court
i nposed an alternate discretionary sentence that was identical to
the guideline sentence, the error inherent in the application of
the guidelines as mandatory did not affect the court’s ultimte
determ nation of the sentence nor Watlington' s substantial rights.

Accordingly, we affirm Watlington’s conviction and
sent ence. We di spense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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