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PER CURI AM

A jury convicted Paul A Schybal of mailing a threatening
letter, in violation of 18 U S.C A § 876 (Wst Supp. 2005). The
district court sentenced himto thirty-seven nonths’ inprisonnment.
On appeal, Schybal asserts that insufficient evidence supported his
conviction and that his sentence was unreasonable. W affirm

Schybal contends that, although he wote the letter at
i ssue, there is no evidence that he was the one who mailed it. He
was a prison inmate when the letter was mailed, and he points to
the nearly two nonth tinme gap between the date on the letter and
date of the postmark to show that anyone could have found the
letter and nailed it. W mnust uphold a jury’s verdict of guilty if
there is substantial evidence in the record to support it.

G asser v. United States, 315 U S. 60, 80 (1942). In determning

whet her the evidence is substantial, we view the evidence in the
light nost favorable to the Governnent, and inquire whether there
is evidence sufficient to support a finding of guilt beyond a

reasonabl e doubt. United States v. Burgos, 94 F.3d 849, 862 (4th

Cr. 1996). In order to be convicted under 18 U S.C. 8§ 876, a

def endant nust have know ngly deposited a t hreat eni ng comruni cati on

inthe mil. United States v. Maxton, 940 F.2d 103, 105 (4th G r
1991).

Here, the evidence is undi sputed. Schybal wote and
addressed a threatening letter to a corrections officer. He had



witten and sent simlar letters in the past to the sane officer,
as well as to another prison enployee. He resided in the prison on
the date the threatening letter signed and addressed by him was
sent fromthe prison. W find that the evidence was sufficient to

conclude that Schybal sent the letter at issue. See Petschl wv.

United States, 369 F.2d 769, 772 (8th Cir. 1966) (hol di ng that proof

of mailing and causing mailing may be shown by circunstanti al
evi dence) .
Schybal, who was sentenced after the Suprene Court’s

decision in United States v. Booker, 125 S. . 738 (2005), argues

that his sentence was unreasonable because it was greater than
necessary to conply with the purposes of 18 U S. C A 8§ 3553(a)
(West 2000 & Supp. 2005), and because it did not address his nental
illness. Fol | owi ng  Booker, we review a sentence for
reasonabl eness, and the district court is required to consider the

gui deline range, as well as the other factors in 8§ 3553(a). See

United States v. Hughes, 401 F. 3d 540, 546-47 (4th Cr. 2005). The
factors in 8 3553(a) include: (1) the nature and circunstances of
the offense; (2) the history and characteristics of the defendant;
(3) the need for the sentence i nposed to refl ect the seriousness of
the offense, to pronote respect for the law, and to provide just
puni shmrent and rehabilitation; (4) the need to protect the public;

and (5) the guidelines range.



In this case, the record reflects that the district court
adequately and properly considered the 8§ 3553(a) sentencing
factors. The court noted the seriousness of the offense, Schybal’s
crimnal history, the need for naxi num deterrence, the threat to
the victins, and the gui deline range. Wi | e Schybal contends that
he needs only strict home confinenment and nedical treatnent, we
hold that the district court properly considered the statutory
factors and appropriately arrived at a sentence. W can find no
basis to conclude that Schybal’s sentence is unreasonabl e.

Accordingly, we affirmSchybal ’s convi cti on and sent ence.
W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

AFFI RVED



