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PER CURI AM

Clayton W Hackney pled guilty to nanufacturing
met hanphetamne, in violation of 21 U S C. 8§ 841(a)(1l) (2000);
possession of a firearm while an unlawful user of a controlled
substance, in violation of 18 U S . C. 88 922(9)(3), 924(a)(2)
(2000); and possession of an unregistered firearm in violation of
26 U S.C 88 5861(d), 5871 (2000). Hi s sentencing occurred on

March 21, 2005, after the Supreme Court’s decisionin United States

v. Booker, 125 S. C. 738 (2005), ruling that its decision in

Bl akely v. Washington, 542 U. S. 296 (2004), was applicable to the

federal sentencing guidelines. The district court, in sentencing
Hackney, carefully and thoroughly applied the holding in Booker.
The court sentenced Hackney to sixty-three nonths of inprisonnment,
foll owed by three years of supervised rel ease.

On appeal, Hackney raises one issue, which he did not
raise in the district court. He argues that his due process
rights, as informed by ex post facto principles, are violated by
the inposition of a sentence under the Supreme Court’s renedia
decision in Booker (referring to the Court’s opinion expressed
t hrough Justice Breyer, which makes the guidelines advisory rather
than mandatory), rather than wunder the mandatory guidelines

applicable at the time of his offense. Reviewing this claimfor

plain error, we find none. See United States v. O ano, 507 U.S.

725, 731-32 (1993) (plain error standard); United States v.




Jam son, 416 F.3d 538 (7th Cr. 2005) (rejecting ex post facto

claim; United States v. Lata, 415 F.3d 107 (1st G r. 2005) (sane);

United States v. Scroggins, 411 F.3d 572, 576 (5th Cr. 2005)

(sane); United States v. Duncan, 400 F.3d 1297 (11th G r. 2005)

(sane), petition for cert. filed, = US LW __ (US July 20,

2005) (No. 05-5467).

Havi ng found t hat Hackney failed to establish plain error
under the A ano standard, we affirmhis sentence. W dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED



