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PER CURIAM:

Arberlie Waller pled guilty to being a felon in
possession of a firearm. The district court found that his
Sentencing Guideline base offense 1level was 24, under U.S.

Sentencing Guidelines Manual § 2K2.1(a) (2) (2004), because of his

previous North Carolina convictions for felony distribution of
cocaine and felony breaking and entering. On appeal, Waller
disputes the propriety of the sentencing enhancement, arguing that,
under the North Carolina law and his particular criminal history he
only faced one year or less of imprisonment for the breaking and
entering conviction. Thus, he argues that his breaking and

entering conviction was not a proper predicate for the enhanced

base offense level under USSG § 2K2.1(a) (2). See USSG
§ 2K2.1(a) (2) comment. (n.l) (defining “felony conviction”).

We conclude that the district court did not err. See
United States v. Harp, 406 F.3d 242, 246 (4th Cir.) (holding that

United States v. Jones, 195 F.3d 205 (4th Cir. 1999), is still

viable after Blakely v. Washington, 542 U.S. 296 (2004), and United

States v. Booker, 543 U.S. 220 (2005), and reaffirming that “a

prior North Carolina conviction was for a crime punishable by
imprisonment for a term exceeding one year . . . i1f any defendant
charged with that crime could receive a sentence of more than one
year.” (internal quotation marks and citation omitted, emphasis in

original)), cert. denied, 126 S. Ct. 297 (2005).




Accordingly, we affirm Waller’s sentence. We dispense
with oral argument because the facts and legal contentions are
adequately presented in the materials before the court and argument

would not aid the decisional process.

AFFIRMED



