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Kel vin Spotts, Petitioner Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM
Kel vin Andre Spotts seeks a wit of mandamus to conpel

the district court to apply United States v. Booker, 125 S. C. 738

(2005), and Blakely v. Washington, 124 S. C. 2531 (2004),

retroactively to his case. Mndanus is a drastic renmedy to be used

only in extraordinary circunstances. Kerr v. United States Di st.

Court, 426 U.S. 394, 402 (1976). Mandanus relief is available only
when there are no other neans by which the relief sought could be

granted, In re Beard, 811 F.2d 818, 826 (4th G r. 1987), and may

not be used as a substitute for appeal. The party seeki ng mandanus
relief bears the heavy burden of showi ng that he has no other
adequate nmeans to attain the relief he desires and that his

entitlenent to such relief is clear and i ndisputable. Al lied Chem

Corp. v. Daiflon, Inc., 449 U S. 33, 35 (1980). Spotts fails to

make the requisite showi ng. Accordingly, we grant | eave to proceed
in forma pauperis and deny Spotts’ petition for wit of mandanus.
W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

PETI T1 ON DENI ED




