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PER CURI AM

Marcel Barnes, a federal prisoner, appeals the district
court’s orders (1) construing his 28 U S . C. 8§ 3582(c)(2) (2000)
notion as a successive and unauthorized 28 U S.C. § 2255 (2000)
motion and dismssing it for failure to obtain authorization to
file such a successive notion and (2) denying his notion for
reconsi deration. W vacate the district court’s orders and renmand
for further proceedings.

In his § 3582(c)(2) notion, Barnes clainmed that he was
entitled to benefit retroactively from Anendnent 505 to the U.S.

Sentenci ng CGui delines Mnual . That Anmendnent, which becane

effective on Novenber 1, 1994, approximately three nonths after
Bar nes was sentenced to life in prison for conspiracy to distribute
heroi n, cocai ne, cocai ne base, and marijuana, reduced the highest
base offense | evel for drug offenses under USSG § 2D1.1(c) to 38.
Bar nes cont ends t hat application of Arendnent 505 to his case woul d
reduce his sentence fromlife in prison to 360 nmonths.” Anmendment
505 applies retroactively; whether a particular prisoner’s sentence
shoul d be reduced lies within the trial court’s discretion. See
USSG § 1B1.10, p.s & comrent. (backg d) (2004).

I nstead of construing Barnes’ npbtion as a successive

8 2255 notion, the district court shoul d have addressed the nerits

"W do not have the crimnal record, notably the presentence
i nvestigation report, before us on appeal, and do not express an
opi nion on the accuracy of Barnes’ contention.
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of the notion under 8§ 3582(c)(2). See United States v. (oi nes, 357

F.3d 469, 476-77 (4th Cr. 2004); United States v. Arnstrong, 347

F.3d 905, 907 (11th Cr. 2003); Hamilton v. United States, 67 F. 3d

761, 763-64 (9th Cr. 1995). Accordingly, we vacate the judgnent
of the district court and remand for further proceedings. e
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

VACATED AND REMANDED




