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Kevin Ray Fow er, Appellant Pro Se. Thomas diver Mickl ow,
Assi stant United States Attorney, Martinsburg, West Virginia, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

On or about March 24, 2005, Kevin Ray Fower filed a
notice of appeal from his Decenber 16, 1996, crimnal judgnent.
Because Fowl er previously filed an appeal from his 1996 judgnent
and this Court disposed of the appeal by affirmng Fower’s
convictions and sentence, this Court is without jurisdiction to
entertain a second appeal from the sane judgnent. I n addition
this court does not have jurisdiction because the appeal is clearly
untinely as to the Decenber 16, 1996, judgnent. See Fed. R App.
P. 4(b)(1). Accordingly, the appeal is dismssed.

Fow er seeks a review of his sentence based upon the

rul es announced in United States v. Booker, 125 S. C. 738 (2005)

and Bl akely v. Washington, 124 S. C. 2531 (2004). |If Fow er were

to seek relief from his sentence in a 28 U S.C. § 2255 (2000)
noti on, he woul d need authorization fromthis court pursuant to 28
U S.C. 88 2244 and 2255 because he previously unsuccessful |y sought
8§ 2255 relief. Construing his notice of appeal as a notion for
aut hori zation, we deny authorization because neither Booker nor
Bl akel y announced a new rul e of constitutional | aw nade retroactive
by the Supreme Court to cases on collateral review

Accordingly, we dismss the appeal. We dispense with
oral argunent because the facts and Ilegal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.



DI SM SSED



