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RAYMOND LYLE BELL,
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Appeal from the United States District Court for the Northern
District of West Virginia, at Carksburg. Irene M Keeley, Chief
District Judge. (CR-03-2)
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Bef ore KI NG and SHEDD, Circuit Judges, and HAM LTON, Senior G rcuit
Judge.

Affirmed by unpublished per curiam opi nion.

Rayrmond Lyl e Bell, Appellant Pro Se. Shawn Angus Morgan, OFFI CE OF
THE UNITED STATES ATTORNEY, Carksburg, Wst Virginia, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Raynond Lyle Bell appeals the district court’s order
denying his notion to reconsider pursuant to Fed. R Cv. P. 60(b).
Bell filed the notion nearly one year after the district court
entered judgnment on his conviction and sentence pursuant to a
guilty plea on one count of possession of a firearmby a convicted
felon, inviolation of 18 U. S.C. 88 922(9g) (1) and 924(a)(2) (2000).
Prior to noving the district court to reconsider, Bell had filed
neither a direct appeal nor a 28 U S.C. § 2255 (2000) notion. The
district court denied the notion, stating that the Federal Rul es of
Civil Procedure do not apply in crimnal cases.

Al t hough “the Federal Rules of Crimnal Procedure do not
specifically provide for notions for reconsi deration and prescribe

the time in which they nust be filed,” Nilson Van & Storage Co. V.

Marsh, 755 F.2d 362, 364 (4th Gr. 1985), the Suprene Court has
hel d that a notion for rehearing or reconsideration in a crim nal
case extends the tinme for filing a notice of appeal if the notion
is filed before the order sought to be reconsi dered becones final.

See United States v. lbarra, 502 U.S. 1, 4 n.2 (1991) (holding that

woul d- be appellants who file a tinely notion for reconsideration
froma crimnal judgnent are entitled to a full tinme period for
noticing the appeal after the notion for reconsideration has been

decided); United States v. Dieter, 429 U S. 6, 7-8 (1976) (sane);




see also United States v. Christy, 3 F.3d 765, 767 n.1 (4th Gr.

1993) (sane).

Bell submitted his Rule 60(b) notion well beyond the
appl i cabl e period of tine provided to notice appeal of the judgnment
he sought the district court to reconsider. Accordingly, because
Bell’s Rule 60(b) notion was untinely, we affirm the district
court’s order denying the notion. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.
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