UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 05-6725

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

RAYMOND CHERI SSON, a/k/a Haitian Janes,

Def endant - Appel | ant.

Appeal from the United States District Court for the Eastern
District of North Carolina, at Raleigh. Terrence W Boyl e,
District Judge. (CR 94-97)

Subm tt ed: November 22, 2005 Deci ded: December 2, 2005

Bef ore MOTZ, TRAXLER, and GREGORY, Circuit Judges.

Remanded by unpublished per curiam opinion.

Raynmond Cherisson, Appellant Pro Se. Christine Blaise Hamlton,
OFFI CE OF THE UNI TED STATES ATTORNEY, Ral eigh, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Raynmond Cheri sson seeks to appeal the district court’s
July 8, 2004, dismssal of his “Mtion for habeas corpus relief
based on newy reliable evidence and/or 60(b)(6),” which notion
Cherisson filed on March 16, 2004. Cherisson filed his notice of
appeal on April 18, 2005, over nine nonths after the district
court’s dism ssal of the notion, together wwth a separate notion of
the sane date to file his notice of appeal out of tinme. As the
district court has not ruled on Cherisson’s April 18, 2005 notion
to file an untinely appeal, this court is without jurisdiction at
this juncture to review the dismssal of the Rule 60(b) notion
Accordingly, we remand this case to the district court for the
limted purpose of ruling on Cherisson’s notionto file an untinely

appeal .

REMANDED



