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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 05-7122

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

MONTE DECARLOS W NSTON,

Def endant - Appel | ant.

Appeal from the United States District Court for the Eastern
District of Virginia, at R chnond. Robert E. Payne, District
Judge. (CR-99-30; CA-05-246)

Subm tted: October 20, 2005 Deci ded: COctober 31, 2005

Bef ore NI EMEYER and SHEDD, Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

D sm ssed by unpublished per curiam opinion.

Monte Decarlos Wnston, Appellant Pro Se. S. David Schiller,
OFFICE OF THE UNI TED STATES ATTORNEY, Richnond, Virginia, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Monte Decarlos Wnston seeks to appeal the district
court’s order dismssing as untinely his 28 U S.C. § 2255 (2000)
not i on. 28 U S.C § 2244(d)(1) (2000). The order is not
appeal abl e unless a circuit justice or judge issues a certificate
of appealability. 28 U S. C 8§ 2253(c) (2000). A certificate of
appeal ability will not issue absent “a substantial show ng of the
denial of a constitutional right.” 28 U S.C. 8§ 2253(c)(2) (2000).
A prisoner satisfies this standard by denonstrati ng t hat reasonabl e
jurists would find the district court’s assessnent of his
constitutional <clains is debatable and that any dispositive
procedural rulings by the district court are also debatable or

Wr ong. See Mller-El v. Cockrell, 537 US. 322, 336-38 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d

676, 683-84 (4th Cr. 2001). W have independently reviewed the
record and concl ude that Wnston has not denonstrated error in the
district court’s procedural ruling. Accordingly, we deny a
certificate of appealability and dism ss the appeal. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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