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PER CURIAM: 
 

Hershel L. Berry and Donna S. Berry appeal the 

district court’s orders denying their motion to reopen and to 

amend the complaint and for reconsideration.  Although the 

district court’s reliance on Fed. R. Civ. P. 60(b)(2) was 

misplaced, we conclude that the denial of relief was not an 

abuse of discretion in light of the Berrys’ excessive delay in 

seeking to amend the complaint and the absence of a valid reason 

for such delay.  See Laber v. Harvey, 438 F.3d 404, 426 (4th 

Cir. 2006) (stating standard of review for denial of motion to 

amend complaint); Smith v. EMC Corp., 393 F.3d 590, 595 (5th 

Cir. 2004) (“[A]t some point, time delay on the part of a 

plaintiff [seeking to amend a complaint] can be procedurally 

fatal.”).  Accordingly, we affirm.  We dispense with oral 

argument because the facts and legal contentions are adequately 

presented in the materials before the court and argument would 

not aid the decisional process. 

AFFIRMED 

 

 
 
 


