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PER CURIAM: 
 
  Eric Edward Ring pled guilty to conspiracy to 

distribute and possess with intent to distribute cocaine.  

Ring’s Sentencing Guidelines range, as calculated in his 

presentence report, was 60-71 months of imprisonment, based on a 

total offense level of 25, criminal history category of I, and 

statutory minimum sentence of five years.∗  After granting the 

Government’s motion for a four-level downward departure for 

substantial assistance, made under U.S. Sentencing Guidelines 

Manual (“USSG”) § 5K1.1 (2007) and 18 U.S.C.A. § 3553(e) (West 

Supp. 2009), Ring’s sentencing range was lowered to 37-46 months 

of imprisonment.  The district court sentenced Ring to thirty-

seven months but declined to further reduce Ring’s sentence.  

The court found it did not have authority to do so.  On appeal, 

Ring argues that the district court had authority to further 

reduce his sentence below the sentencing range allowed by the 

downward departure under 18 U.S.C. § 3553(a) (2006).  For the 

reasons that follow, we affirm. 

  Ring primarily relies on this court’s opinion in 

United States v. Allen, 450 F.3d 565 (4th Cir. 2006), to support 

his argument that the district court had authority to further 

                     
∗ The parties agree that Ring’s statutory minimum sentence 

was five years. 
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reduce his sentence beyond the extent allowed under USSG § 5K1.1 

and § 3553(e).  We have previously rejected this argument.  See 

United States v. Hood, 556 F.3d 226, 234 n.2 (4th Cir. 2009) 

(rejecting litigant’s claim under Allen, that a sentence imposed 

pursuant to a § 3553(e) departure should be measured not just by 

a defendant’s substantial assistance but also by reference to 

the § 3553(a) factors, and noting that “the extent of a 

§ 3553(e) departure is based solely on the defendant’s 

substantial assistance and other factors related to that 

assistance”). 

  Accordingly, we affirm Ring’s sentence.  We dispense 

with oral argument as the facts and legal contentions are 

adequately presented in the materials before the court and 

argument would not aid the decisional process. 

AFFIRMED 
 


