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PER CURIAM: 

  Kenneth N. Gibson, III, appeals the district court’s 

judgment revoking his supervised release and sentencing him to 

fourteen months’ imprisonment.  Gibson claims the evidence was 

insufficient to show that he violated the terms of supervised 

release.  We affirm. 

  This court reviews a district court’s revocation of 

supervised release for abuse of discretion.  United States v. 

Davis, 53 F.3d 638, 642-43 (4th Cir. 1995).  An abuse of 

discretion occurs when the court fails or refuses to exercise 

its discretion or when its exercise of discretion is flawed by 

an erroneous legal or factual premise.  James v. Jacobson, 6 

F.3d 233, 239 (4th Cir. 1993).  The district court need only 

find a violation of a condition of supervised release by a 

preponderance of the evidence.  See 18 U.S.C. § 3583(e)(3) 

(2006).  Factual determinations informing the conclusion that a 

violation occurred are reviewed for clear error.  See United 

States v. Carothers, 337 F.3d 1017, 1018 (8th Cir. 2003); United 

States v. Whalen, 82 F.3d 528, 532 (1st Cir. 1996). 

  Under the preponderance of the evidence standard, the 

relevant facts must be shown to be more likely true than not.  

See United States v. Kiulin, 360 F.3d 456, 461 (4th Cir. 2004).  

There is clear error if the court, after reviewing the record, 

is left with “the definite and firm conviction that a mistake 
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has been committed.”  Anderson v. City of Bessemer City, N.C., 

470 U.S. 564, 573 (1984) (internal quotation marks and citation 

omitted).  It is not enough for the court to believe it would 

have decided the case differently.  Id. 

  We find the evidence was more than sufficient to 

support the district court’s findings.  Accordingly, we affirm 

the district court’s judgment.  We dispense with oral argument 

because the facts and legal contentions are adequately presented 

in the materials before the court and argument would not aid the 

decisional process.  

AFFIRMED 
 


