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PER CURIAM:

Adrian Davie pled guilty to possession with intent to
distribute crack cocaine. The district court sentenced Davie to
fifty-seven months of imprisonment based on an advisory

Sentencing Guidelines range of fifty-seven to seventy-one

months. We vacated and remanded Davie’s sentence in 1light of
Kimbrough v. United States, 128 S. Ct. 558 (2007). See United
States v. Davie, 278 F. App’x 266 (4th Cir. 2008). On remand,

the district court again calculated Davie’s sentencing range as
fifty-seven to seventy-one months but the court departed
downward and imposed a sentence of forty-five months.

Davie timely appeals raising two issues: (1) whether
the district court erred Dby enhancing his sentence for

possession of a firearm under U.S. Sentencing Guidelines Manual

§ 2D1.1(b) (1) (2007); and (2) whether the sentence violated his
substantive due process rights. For the reasons that follow, we
affirm.

First, we find no clear error in the district court’s
decision to enhance Davie’s sentence for the loaded gun found in

the vehicle he was driving. United States v. McAllister, 272

F.3d 228, 234 (4th Cir. 2001). Second, we have repeatedly
rejected claims that the sentencing disparity between powder

cocaine and crack offenses violates either equal protection or



due process. See United States v. Burgos, 94 F.3d 849, 876-77

(4th Cir. 1996) (collecting cases).

Accordingly, we affirm Davie’s sentence. We dispense
with oral argument because the facts and legal contentions are
adequately presented in the materials before the court and
argument would not aid the decisional process.

AFFIRMED



