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PER CURIAM:

Barry Lloyd Curtis timely appeals from the fifty-seven
month sentence imposed after his guilty plea to one count of
possession of a firearm by a convicted felon, in violation of 18
U.S.C. § 922(g) (1) (2006). On appeal, Curtis contends, and the
Government concedes, that trial counsel was ineffective for
failing to object to the erroneous Guidelines range 1in the
Presentence Investigation Report (“PSR”). We affirm Curtis’s
conviction, but vacate his sentence and remand for resentencing.

A defendant may raise a claim of ineffective
assistance of counsel “on direct appeal 1if and only if it
conclusively appears from the record that his counsel did not

provide effective assistance.” United States wv. Martinez, 136

F.3d 972, 979 (4th Cir. 1998). To prove ineffective assistance,
the defendant must show two things: (1) “that counsel’s
representation fell below an objective standard of
reasonableness” and (2) “that there is a reasonable probability
that, but for counsel’s unprofessional errors, the result of the

proceeding would have Dbeen different.” Strickland wv.

Washington, 466 U.S. 668, 688, 694 (1984).

We find that Curtis has conclusively shown he received
ineffective assistance of counsel. In the PSR, the probation
officer incorrectly stated that the applicable Guidelines range

for an adjusted offense 1level of 23 and criminal history



category II was fifty-seven to seventy-one months, when the
correct Guidelines range 1is fifty-one to sixty-three months.

U.S. Sentencing Guidelines Manual, ch. 5, pt. A (sentencing

table) (2007). At sentencing, the district court accepted the
Guidelines range as calculated in the PSR and sentenced Curtis
to fifty-seven months’ imprisonment. Counsel’s failure to
object to the erroneous Guidelines range was objectively
unreasonable, given the ease with which counsel should have
spotted the error. Further, there is a reasonable possibility
that, had counsel objected to the erroneous Guidelines range,
the district court would have sentenced Curtis at the low end of
the proper Guidelines range, which was six months less than his
current sentence.

For the foregoing reasons, we affirm Curtis’s
conviction, but wvacate his sentence and remand for resentencing.
We dispense with oral argument Dbecause the facts and 1legal
conclusions are adequately presented in the materials before the

court and argument would not aid the decisional process.

AFFIRMED IN PART,
VACATED IN PART,
AND REMANDED




