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PER CURIAM:
Gabriel G. Reyes appeals his conviction for damaging

forest products without a permit, in violation of 36 C.F.R.

§ 261.6(a) (2008). Reyes was convicted in a bench trial before
a magistrate Jjudge, and appealed to the district court. 18
U.S.C. §§ 3401(a), 3402 (2006). The district court affirmed
Reyes’ conviction and sentence. Reyes now appeals to this

Court, challenging the constitutionality of the regulation and
the sufficiency of the evidence supporting his conviction. For
the following reasons, we affirm.

Reyes alleges that 36 C.F.R. § 261.6(a) is
unconstitutionally vague on its face. Claims of statutory
vagueness that do not implicate the First Amendment “must be
examined in the 1light of the facts of the case at hand.”

United States wv. Sun, 278 F.3d 302, 309 (4th Cir. 2002)

(quoting United States v. Mazurie, 419 U.S. 544, 550 (1975)).

Because no First Amendment freedom 1is affected, our review is
limited to whether Reyes himself had fair notice that the

statute proscribed his conduct. See United States wv. Hsu, 364

F.3d 192, 196 (4th Cir. 2004). Based on the record, we find
that Reyes had fair notice that the statute prohibited his
conduct. Therefore, we hold that the 1language of 36 C.F.R.

§ 261.6(a) was not unconstitutionally vague as applied to Reyes.



Reyes also challenges the sufficiency of evidence

supporting his conviction. A defendant challenging the
sufficiency of the evidence faces a heavy burden. United
States v. Foster, 507 F.3d 233, 245 (4th Cir. 2007), cert.
denied, 128 S. Ct. 1690 (2008). Our reversal of a conviction on

grounds of insufficient evidence is confined to cases where the

prosecution’s failure is clear. United States v. Harvey, 532

F.3d 326, 333 (4th Cir. 2008). A verdict must be upheld on
appeal if there is substantial evidence in the record to support

it. Glasser v. United States, 315 U.S. 60, 80 (1942). In

determining whether the evidence in the record is substantial,
this court views the evidence in the light most favorable to the
Government, and inquires whether there 1s evidence that a
reasonable finder of fact could accept as adequate and
sufficient to establish a defendant’s guilt beyond a reasonable

doubt. United States v. Burgos, 94 F.3d 849, 862 (4th Cir.

1996) (en Dbanc). Here, we find sufficient evidence in the
record to support the challenged conviction.

We therefore affirm Reyes’s conviction. We dispense
with oral argument because the facts and legal contentions are
adequately presented 1in the materials before the court and

argument would not aid the decisional process.

AFFIRMED



