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PER CURIAM: 
 

Gregory Rice appeals the district court’s order 

construing his 42 U.S.C. § 1983 (2006) complaint as a petition 

for writ of mandamus and dismissing it without prejudice.∗  We 

have reviewed the record and find no reversible error.  Although 

the district court did not specifically address Rice’s claim of 

the denial of access to courts, we find that the claim fails 

because the defendants are immune from suit.  Stump v. Sparkman, 

435 U.S. 349, 356-57 (1978); King v. Myers, 973 F.2d 354, 356-57 

(4th Cir. 1992).  Accordingly, we affirm.  We dispense with oral 

argument because the facts and legal contentions are adequately 

presented in the materials before the court and argument would 

not aid the decisional process. 

AFFIRMED 

 

                     
∗ Generally, dismissals without prejudice are interlocutory 

and not appealable.  Domino Sugar Corp. v. Sugar Workers Local 
Union 392, 10 F.3d 1064, 1066 (4th Cir. 1993).  However, a 
dismissal without prejudice could be final if no amendment to 
the complaint could cure the defects in the plaintiff’s case.  
Id. at 1066-67.  We conclude that the defects in this case 
cannot be cured by an amendment to the complaint and that the 
order is therefore appealable. 


